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Case Reported this Week. 

(Berore tae Vacation June.) 
Maudslay, Sons, & Field (Lim.), Re; Alfred Percival Maudslay (on 
Behalf of Himself and all other Holders of Mortgage Debenture 
Stock issued by the Defendant Company, and entitled to the 
Benefit of an Indenture dated the 10th of May, 1889) v. Maudslay, 
Sons, & Field (Lim.), the Right Hon, Baron Farquhar, and Parr’s 





CURRENT TOPICS. 


Mr. Samvetr Aveustus Mason Satow, who has been 
appointed a Chancery Master of the Supreme Court, in 
succession to the late Mr. H. F. Caurcu, was admitted in 1871 
and has practised at No. 19, Bedford-row, and Berkhampsted. 





THERE WERE several matters which rendered the Dover 
meeting of the Incorporated Law Society very enjoyable. Up 
to Wednesday evening the weather was all that could be 
desired, clear, sunny, and bracing. So good was it, indeed, and 
so many were the attractions of the town, that on Tuesday 
morning, immediately after the delivery of the President’s 
address, the meeting melted away, and the afternoon saw a very 
small attendance ; but, contrary to the usual practice, there was 
a fairly good attendance on Wednesday afternoon. In more 
important respects the meeting was a distinct success. Mr. 
Manisty made an — president, and his address was 
universally approved. © papers were generally speaki 
interesting and valuable, and (as the windbags were yom 
the discussions were business-like and practical. Mr. Raw z’s 
paper, which was excellently delivered, was greeted at its con- 
clusion with loud applause. 





Tux MATTER, to which we recently called attention, of the action 
of the Inland Revenue authorities with regard to the question 
whether a purchaser of land under a trust for sale or a power of 
sale, or from a tenant for life under the powers of the Settled 
Land Acts, or from a real representative under the powers of 
the Land Transfer Act, 1897, is bound to see to the payment of 
estate duty, is causing much excitement in many of the 
country. Solicitors who have completed transactions on the 
strength of the opinion, formerly adopted and expressed by the 
authorities, that it did not concern the purchaser, under the = Same 
mentioned circumstances, to see that the dut 
naturally indignant at the sudden volte face of Somerset House, 
and very reasonably demand that, as regards past transactions, 
there should be ‘‘a clean slate ””—an Act being passed definitely 
settling the matter, and (in case the new view is affirmed) giving 

rotection sagt liability to estate duty in the case o = 

ealings, e trust that the Council of the Incorporated Law 
Society will move in the matter at an early date. If we mistake 
not, some of their number are among the solicitors who in the 
past have strongly held and insisted on the convenient view 
which the Inland Revenue authorities now declare to be 
incorrect. Let us hope that they may be able to persuade those 
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authorities to revert to their original view, and to have estate 
duty placed by legislation in the same position in this respect as 


succession duty. 





Mr. Devonsuire’s paper on “ Lawyers at the Commencement 
of the Nineteenth Century ” was a charming variation on the 
— character of the contributions to the Annual Provincial 

eeting. His picture of the average London attorney of 1799, 
ill-educated, narrow in views and interests, and not always 
particularly upright, but sedulously active and fussy in his 
multifarious duties, is vivid. We seem to see the little person, 
clad in sober black, with high choker and knee breeches, 
hurrying from his den in Bell Yard to consult Mr. Preston 
with regard to a writ of novel disseisin. Probably the great 
conveyancer’s manner to his client would afford a considerable 
contrast to that of the leading counsel of the present day, 
and would approach more closely to that of Sir Ricwarp 
BETHELL, who on one occasion, when a country solicitor, 
present at a consultation, ventured to interpose an observation, 
is said to have remarked, in his strange dialect, ‘If the 
leetle gentleman in the curner can’t keep quiet, I shall be 
obleeged to break up this consuletation.” One point as 
to the garb of the old attorney we think Mr. DzvonsnirE 
has omitted to notice. Did he not usually wear a white 
“choker”? We can recall a venerable London solicitor who 
to the end of his life adopted this garb, and must have been 
frequently taken for a member of the clerical persuasion. On 
another point also (no doubt from limits of space) the writer 
gives us no information—namely, the relations between the 
country client and his London agent in 1799. We rather fancy 
that they were more personally friendly and cordial than those 
which now exist. The London agent was not then considered 
solely as a convenient figure-head to be bombarded with 
difficult questions of law ; to be rated for delay, and to bear the 
brunt of the client’s displeasure ; he was often a personal friend. 
We remember to have perused a lengthy correspondence 
between a country solicitor and his London agent, we think in 
the early part of the present century, and to many of the 
business letters there were appended postscripts, “‘I send by 
carrier to your address a ham (ora goose or a turkey): hope 
same will arrive in good condition.” The frequency of these gifts 
led us to suppose that the London agent’s office in those days 
must necessarily have had a large and airy larder near the 
strong room. It would be interesting to know whether 
Christmas still brings to the large agency houses an assortment 
of hampers. 





AT THE present time, when the men forming a portion of the 
reserve forces of the army are being called out, it becomes of 
interest and importance to know what penalties may be incurred 
through disobeying the order, or through being a party to such 
disobedience. These matters are dealt with by the Reserve 
Forces Act, 1882. By that Act, if a man who is called out upon 

ent service fail to appear without reasonable excuse at 
the time and place at which he is ordered to attend, he is 
‘* according to the circumstances ” guilty of the military offences 
either of desertion or of absenting himself without leave, and is 
liable to be tried by court-martial under the provisions of the 
Army Act, 1881. He is, however, also liable to be 
dealt with by a court of summary jurisdiction, in which 
case, if convicted, he may be fined any sum from forty 
shillings to twenty-five pounds, and in default of payment, he 
may be imprisoned. He may also be handed over to the 
military authorities and taken to his duties; and he may be 
detained by order of the court until he can conveniently be 
delivered into military custody. It is also an offence, punish- 
able with three months’ bard labour, for any person to falsely 
represent himecif to be a reserve soldier who has been 
called up. This is an offence which is very likely to 
occur at a time when it is clear that many young men 
would like to go to the front, whilst others who have 
settled down to civil life would be glad to get a substitute. 
Besides these offences, there are others which the general 
eam should be careful to guard against. Anyone who 


or who ures or persuades such a man to disobey the ordg 
calling him out, is liable on summary conviction to a fine of 
twenty pounds. The provision, however, which requires to bg 
most carefully noticed by the public is that which makes anyone 
liable to the penalty last mentioned who knowingly employs, or 
continues to employ, any reserve soldier after the time at which 
he should have joined his regiment. An employer who has 
valuable servant, and who is not very patriotic, is not at all 
unlikely to continue to employ the servant in spite of his bei 
called out, if the servant succeeds in escaping the notice of the 
military authorities. Such employer may think that it is none 
of his business if his servant disobeys the law. It is therefor 
just as well that he should know the risk he runs. 





THE PAPER on the Usury Laws read by Mr. Tuomas Rawig 
at the Dover meeting contains a very interesting account of the 
legislation which was repealed en bloc in 1854, and which ing 
modified form stands a considerable chance of being revived, 
Without following the author back into Jewish and Roma 
history, or into the earlier statute law of this realm, it is suff- 
cient to note that by 37 Hen. 8, c. 9, the legal rate of interest 
was restrained to 10 per cent. per annum, and the penalties for 
a breach of the statute included the forfeiture of treble the 
value of the loan. After a short lapse into the entire pro. 
hibition cf interest under Edw. 6, the 10 per cent. rate was 
confirmed by Elizabeth, but was reduced to 8 per cent. by 21 
Jac. 1, ce. 17, and to 6 per cent. by 12 Car. 2, c. 13. The 
preamble to the last-mentioned statute recites that the rate had 


already fallen to 6 per cent. in practice, and it was to main- | 


tain the practice that the change in the legal rate was made, 
Then by 12 Anne, sess. 2, c. 16, the rate was fixed at 5 per 
cent. It is a singular comment upon the practical effect of the 
law that within three years a special exception was made in 
favour of the Bank of England, the statute 3 Geo. 1, c. 8, 
enabling that institution to borrow at such rate as it should 
think fit, “‘although the same shall happen to exceed the 
interest allowed by law to be taken.” If the Bank of England 
found it necessary to pay what was considered a usurious rate 
of interest for the money it required, how did ordinary 
individuals manage to effect their necessary loans? However, the 
statute of Anne governed money-lending transactions until 
the middle of the present century, notwithstanding that it 
perpetuated the old penalty of the forfeiture of three times the 
principal. But the political economists of the end of the last 
century started the theory that the price of money would always 
determine itself in accordance with its actual market value, and 
that statutory regulation was therefore improper. 
theory effect was given in the present century, and after various 
committees had reported and tentative changes in the law had 
been made, the entire set of usury laws were swept away in 1854 
by the statute 17 & 18 Vict. c. 90. “Thus,” says Mr. Raw1z, 
“went the last vestige of statutory protection of the needy, 
improvident, and distressed from extortion, and on the ground 
mainly, as it would appear, that the value of money would fied 
its own level in the market.” 





Sixcz 1854 the only protection against usury has been the 
equitable doctrine which in certain cases of unconscionable 
bargains allows the court to interfere and grant relief. But this 
is useless in the great majority of money-lending cases, and 
there is no doubt that the perfect freedom allowed by the law to 
money-lending contracts, and the ease with which the law can 
be employed to enforce them, has been the cause of great 
oppression. The problem is to find a remedy for cases of this 
nature while at the same time not ur.duly fettering money-lending 
transactions. Lord Jamzs’s Bill, to which the Incorporated Law 
Society, on the initiative of Mr. Rawxz, has given its approval, 
does this in a way at once more complex and gore practical than 
the old plan of fixing a legal limit of interest. A limit of 
interest is specified—as the Bill was amended iu the House of 
Lords it was 15 per cent. on loans over £10, and a higher rate 
on smaller loans—but the exceeding of the limit does not stamp 
the transaction as bad; it simply gives the court jurisdiction to 





wingly conceals a reserve soldier who is deliberately absent, { make inquiry. Before the contract can be impugned it must 
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farther be madé to appear that its terms are harsh and uncon- 
sciopable. Provided the Bill is confined to the class of transac- 
tions with which it is really intended to deal, there is everything 
to be said in favour of such a provision. Without interfering 
with the economical principles which regulate the value of 
money ina free market, it aims at granting relief in cases where 
the parties are not really contracting on equal terms. But the 
interval allowed by the failure of the Bill to pass during the 
jast Session will give time for its real scope to be considered, 
and for any necessary limitations to be applied. One of the 
debateable provisions of the Bill relates to the treatment of 
money-lending securities which get into the hands of a bond 

holder for value. The Bill proposes that such a holder 
without notice shall not be affected by the impeaching of the 
transaction, but Mr. Rawzz regards this as an unnecessary 
precaution. He suggests that the result will be to induce 
money-lenders to pass on their securities to confederates, and so 
He favours the suggestion that the borrower, 





elude the statute. 
upon being sued on his acceptance, should be enabled to es 
the money-lender before the court, and that the latter shoul 
be ordered to pay to the plaintiff so much of the amount due as 
in the result was not recoverable from the borrower. 





NorwitHsTanpiIne the increased facilities for relief against 
forfeiture of leases given by the Conveyancing Acts of 1881 and 
1892, it is still possible for the right of forfeiture to be exercised 
under very oppressive circumstances, and Mr. H. W. Saw, in 
his paper read at Dover, has done good service in calling 
attention to the defects of the law in this respect. Tae Court 
of Chancery at a comparatively early period gave relief in cases 
of non-payment of rent, but it was unwilling to make any advance 
in the direction of giving relief generally, and its jurisdiction 
could only be invoked on the ground of fraud, accident, surprise, 
or mistake. In 1859 statutory relief was given for the case 
of non-insurance—in point of fact, a breach of covenant 
attended with special danger to the landlord—and the next step 
was taken when the general power of relief was given by section 
14 of the Conveyancing Act, 1881. This, however, excludes 
(inter alia) the case of forfeiture for breach of a covenant or 
condition against assigning or underletting the demised premises. 
Primd facie a lessor is entitled to reserve to himself some control 
over the actual occupation of his property, and the exception 
has therefore an appearance of plausibility, but that it imposes 
an undue fetterson the powers of the court is, as Mr. Saw points 
out, abundantly shewn by the case of Barrow v. Isaacs (89 W. R. 
338; 1891,1. Q. B. 417). The special hardness of that decision 
lay in the circumstance that the consent of the lessor was not 
to be withheld from an underletting to a respectable and 
responsible person, and the proposed underlessee was of such a 
character that had the lessor been asked, and had he refused 
his consent, the lessee would, on the principle of Zreloar v. Bigge 
(L, R. 9 Ex. 151), have been left at liberty to underlet without 
licence. Through inadvertence, however, the consent was not 
asked, and was therefore not refused. Hence Zreloar v. Bigge 
did not apply, and a forfeiture was incurred, against which, 
owing to the exception from section 14, it was impossible to 
grant relief. The same impossibility existed in like circum- 
stances in the recent case of astern Telegraph Co. v. Dent (ante, 
p. 866; 1899, 1 Q. B, 835). 





Havine recarp to the above cases, and to the manifest 
hardship which they cause, it can hardly be contested that the 
absolute exclusion from relief of cases of assigning or under- 
letting without consent is unjustifiable. Mr. Saw, in the 
paper referred to above, deals with the various objections which 

ve been made to granting relief, and shews that they furaish 
no good reason for the exceptional treatment accorded to this 
case. There is no more negligence in such a breach of covenant 
than in the breach of other covenants, notably the covenants 
to repair and to insure. It may be difficult, indeed, to estimate 
in money the damage that is done to the lessor; but this, 
which was in former days made an excuse for refusing 
equitable relief generally, is a difficulty which exists 
in cases where statutory relief is now available. Indeed, in 


cases such as Barrow v. Isaac and Eastern Telegraph Co. v. 
Dent (supra) it is evident that the damage is ni/.. Where 
the lessor could not have refused his consent had 
it been asked, it is absurd to say that the mere omission to ask 
it creates a forfeiture of so serious a nature that relief is out of 
the question. Moreover, the claim that the lessor should have 
a voice in the selection of the actual occupant is in the main 
merely sentimental. Provided the proposed occupant is satis- 
factory as a tenant, the fact that he got into possession 
without consent is no irremediable damage to the landlord. In 
the Conveyancing Act of 1892, as Mr. Saw observes, the Legis- 
lature has already made an attempt to discriminate between 
various kinds of leases from the point of view of the personal 
qualifications of the tenant. This is for the purpose of relief in 
the case of the bankruptcy of the lessee. If necessary, a similar 
course might be taken in granting relief against forfeiture for 
breach of a covenant against assignment. But Mr. Saw has 
shewn that in some form or other this relief should certainly be 
made possible. 





To KNOWINGLY give a servant who is leaving a false character 
in order to enable that servant to get another situation, is an 
offence against society which is very mischievous, but which 
is very common, and is often committed out of mistaken kind- 
ness. Ifthe new master is misled by the false character and 
suffers thereby, he can, no doubt, recover damages against the 
former master in an action of tort. Such conduct by a master is not, 
however, punishable criminally, and there would be considerable 
difficulty in defining the offence with sufficient clearness to 
give magistrates power to inflict a penalty therefor. This 
is the more apparent when we consider that such characters are 
more often misleading from the omission of what ought in 
fairness to be inserted, than from any itive misstatement. 
Where, however, as in a case recently before the magistrate at 
the North London police-court, anyone takes upon himself to 
personate a master, and gives a false character to a person 
seeking a situation, the law is strong enough to deal with him, 
and under 32 Geo. 3, c. 56, he is liable to a fine not exceeding 
twenty pounds. He is also liable to the same penalty if he falsely 
asserts in writing that a servant was employed by him for a period 
or ina capacity other than that for, or in which, he was in 
fact employed. As far as the servant is concerned, it is, under 
the same Act, an offence to offer himself as a servant falsely 

retending to have served in a situation which he has not in 
act filled, or with any false or forged character. From this 
last provision it seems that, although a master cannot be 
igong for giving a character to a servant which he knows to 
e false, nevertheless the servant can be punished for using that 
false character in order to obtain a situation. It would, how- 
ever, no doubt, be held that such character should contain some 
statement positively false, and not be merely the ordinary 
character which is misleading by silence. 





AN INTERESTING discussion of the meaning to be attached to 
the term “ minerals” in a reservation of mines and minerals is 
to be found in the judgment of Byrne, J., in the recent case of 
Johnstone v. Crompton § Co. (47 W. R. 604). In Hext v. Gill 
(L. R. 7 Ch. 712), Metusn, LJ., s that the term 
included every substance which could be from underneath 
the surface of the earth for the purpose of profit, unless there 
was something in the context or in the nature of the transaction 
to induce the court to give it a more limited meaning. But the 
notion of making the term depend upon the question of the sub- 
stance being worked at a profit was adversely criticized by Lord 
Hatssvury, ©., in Provost of Glasgow v. Farie (13 App. Cas. 657). 
It would, Lord Hatssury pointed out, make the question 
whether a particular substance was a mineral or not depend on 
the state of the market, and it might be a mineral one year and 
not a mineral the next. In Earl of Jersey vy. Neath Guardians 
(37 W. R. 388, 22 Q, B. D. 555), however, Bowen, L.J., 
questioned whether this was the real meaning of the judgment 
of Mzxuisu, L.J., and he ed it as doing no more than lay 
down the rule that to be ‘minerals’ the things reserved must 
have a use and value of their own independently of their being 





constituent parts of the land. In the present case of Johnstone 
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v. Crompton & Co., Byrnz, J., adopted this as the correct 
rendering of Hext v. Gill, and he held, as might be expected, 
that a particular bed of coal fell within a reservation of 
minerals, although at the time it was incapable of being worked 
at a profit. 








THE PRESIDENT’S ADDRESS. 


Mr. Manisty did well to take as the main theme of his 
address at Dover the question of the conduct of business in the 
Supreme Court. The appointment of an additional judge of 
the Chancery Division, which we suppose will some time be 
made, will give much-needed relief in that quarter, but the 
uncertainty incident to proceedings in the Queen’s Bench Divi- 
sion and the accumulation of matters in the Court of Appeal 
have still to be dealt with. No great assistance is to be gained 
from any manipulation of the Long Vacation. Its length, as 
is generally admitted, will bear some little curtailment, and, 
before another year is passed, it is to be hoped that its date will 
be shifted so as to set lawyers free at the beginning of August ; 
but, as Mr. Manisty points out, the judges must take their 
holidays some time, and the progress of the hearing of cases 
would not in the end be accelerated by distributing the judicial 
holidays over several months instead of throwing them all into 
the Long Vacation. And even if judges were continuously in 
attendance, it would be a matter of extreme difficulty to get 
together in August and September the other persons whose 
presence is necessary for the trial of an action. Due facilities 
being given for the taking of urgent business, it is evident 
that those months must be kept free. ‘The English,” says 
Mr. Manisry, “are a hard-working race, but August and 
September are their holiday months. You could not by any 
number of Acts of Parliament make business in the City active 
during those months; and in my humble opinion any attempt 
to make business in Her Majesty’s courts active during that 
time would prove a failure.” 

With respect to the Queen’s Bench Division there is lessreason to 
grumble at delay than at the impossibility of telling with certainty 
the date at which any particular case will be taken. Occasionally 
a large number of courts are sitting, and rapid progressis then 
made with the various lists. By spurts of this kind the arrears 
are prevented from accumulating, and now and then cases 
happen to be heard within a very short time of their inception. 
The manner in which the fact is forthwith advertised is a 
sufficient comment upon the usual leisurely march of justice. 
But it is forgotten that the prevention of arrears is one thing 
and steady progress with the trial of actions is quite another. 
At the end of the judicial year there may be comparatively 
few cases which have been kept waiting an inordinate length 
of time, and yet the business may have been conducted 
so as to produce a maximum of inconvenience and expense 
to suitors. This is a point which seems to be forgotten 
ie responsible for the arrangement of business, but which 

. Manisty’s address should bring forcibly home to them. 
‘It is, at times, urged,” he says, ‘‘that there are no large 
arrears in.the Queen’s Bench Division in witness causes ; and it 
is pointed out that, on an average, each cause has been heard 
within so many months, or so many weeks after it has been set 
down for hearing; but nothing is said about the uncertainty 
that has existed as to the time when each case would actually 
come on for hearing. That uncertainty is an evil which 
solicitors and their clients, and their clients’ witnesses, appreciate 
probably in a greater degree than is possible for counsel, judges, 
or the general public.” And after describing the trouble 
incident to bringing and keeping witnesses together for a case 
which may or may not come on at the expected time, Mr. 
Manisty continues: ‘‘The responsibility, the annoyance, the 
expense, and possibly the friction, become unbearable, and no 
one of the persons concerned, having once been through this 
ordeal, is willing—if avoidance is, even at a considerable 
sacrifice, possible—to go through it again.” It is this evil 
which leads Mr. Manisty to speak of the administration of 
justice in the Queen’s Bench Division as discredited, and it is 
to this he attributes the withholding of many cases which in the 
ordinary course would be submitted for trial. 

The remedy which Mr. Manisry suggests is, to have a fixed 








number of courts of the Queen’s Bench Division sitting through. 
out the working year for the trial of witness actions; not 
necessarily manned by the same judges, but “ always the same 
number of courts, and each court always its own list.” This ig, 
of course, no more than toapply to the Queen’s Bench Division 
the system which at present prevails in the Chancery Division, 
Its efficacy there has been seriously impaired by the fact that 
the judges have been too few to cope with the business. But 
apart from the question of delay, the conduct of the hearing of 
Chancery actions has been one of the most satisfactory parts of 
the working of the High Oourt. A vigorous attempt should nog 
be made to carry Mr. Manisry’s suggestion—which in itself indeed 
is not new—into effect, and to insist that the principle of con. 
tinuous sittings shall be applied to the Queen’s Beach Division, 
Absolute certainty as to the time when a case may come on for 
trial it may not be possible to secure, but such a plan would 
furnish, in Mr. Mantsry’s words, ‘‘ some reasonable certainty,” 
and further steps might be taken to save litigants from the un. 
certainty which might remain. We should like to see a greater 
tendency on the bench to take into account the inconvenience 
which is caused by keeping the various actors in a trial waiti 
unnecessarily, and it should be remembered that it is better for 
the day’s list to break down than for witnesses to be brought 
from a distance on the chance of being wanted. 

The probability that the more efficient management of busines 
will bring country cases up to London gives Mr. Manisry 
occasion for a humorous digression upon the merits and 
demerits of the jury system. The objection that this additional 
burden should not be thrown upon London jurymen is met by 
the answer that juries are an anachronism, and might very well 
be abolished. There is no doubt that the actual working of the 


system will not bear examination, and it has only been tolerated | 


as a ready means of arriving at a definite result upon materials 
which are often enough very indefinite. The judge is far mor 
likely to know where the truth lies than any juryman, and if 
the evidence is of such a nature that the judge cannot make up 
his mind, it is a mere travesty of justice to trust to the chances 
conclusion of a dozen average jurymen. In practice, of course, 
this opinion has made way, and trial by jury has been in civil 
cases on the decline; but the question whether it shall be suffered 
to continue can hardly be said to be of very vital importance for 
the main purpose of the subject under consideration. 

The establishment of continuous courts in London woul 
make it necessary to effect a drastic change in the circuit system. 
Mr. Manisry favours Sir Harry Potann’s scheme for establish- 
ing county criminal courts, but the pressing question is as to 
the authority to which should be entrusted the task of framing 
a scheme to give effect to the wishes of the profession and the 
public. Mr. Manisty suggests a committee to consist of the 
Lord Chancellor, the Lord Chief Justice, a lord justice, and 
one other judge. But to give satisfaction such a com- 
mittee must not be purely judicial. The real exigencies 
of the case press upon solicitors rather than on the judges. I 
will be time enough, however, to discuss the composition of the 
committee when there is a prospect of its being appointed. 
Mr. Manisty has very temperately recounted the defects of ow 
present system for the hearing of actions and has pointed ow 
the mode in which relief can be obtained. His advice include 
the extension of the county court jurisdiction so as to exclule 
from the High Oourt cases falling below £100 in value 
The initiative in any steps that may be taken really 
lies with the Lord Chancellor and the bench, and we hope thi 
the address will receive at their hands the consideration whic 
it well merits. 








It is announced that Mr. C. J. Williams, clerk of the works at the Ropl) 
Courts of Justice, has been appointed clerk of the works at the House @} 
Lords, in succession to Mr. Jones, who retires after many years’ servitt; 
and Mr Phillip, clerk of the orks at the Admiralty, has been appoint 
to succeed Mr, Williams at tne xoyal Courts of Justice. 

The Scotsman says that arrangements have been gmt | completa 
for the transference of Mr. J. P. B. Robertson, Lord Justice-General @ 
President of the Court of Session, to a Lordship of Appeal in the Ha 
of Lords, vacant by the death of Lord Watson. The question of fll 
up the headship of the Court of Session in Edinburgh has not, 
believed, yet been completely arranged, but it is probable that 
Kinnear or Mr. J. B. Balfour, Q.0., M.P., will be appointed to 
position. 
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ae this f tered on th 
an inhibition or restriction in this form is en on the register 
ASSURANCES OF REGISTERED LAND. it does not prevent the registered proprietor from making a 


V. 


UNREGISTERED MoRTGAGES. 


Ay unregistered mortgage will probably be rarely employed 
except in the cases following: (1) A mortgage of a life 
interest; (2) @ mortgage of a reversionary interest; (3) a 
mortgage under the trusts of a term. We have already dis- 
eussed how far the title should be investigated, and what 
searches should be made by a person who intends to take 
an unregistered assurance, and the conclusions at which we 
arrived apply to unregistered mortgages. To consider mort- 

of the above-mentioned kinds in order—(1) The entries 
to be made on the register for the purpose of supporting the 
mortgage of a life interest depend on whether the tenant for 
life is, or the trustees are, registered as proprietor, or proprietors. 
If the tenant for life is registered, it will be sufficient to 
enter a restriction that till further order no disposition 
shall be made of the land, or lien created by the deposit 
of the land certificate, without the consent of the mortgagee. 
If the trustees are registered, the better plan will be to enter an 
jnhibition against any disposition being made, or lien being 
created, till further order during the lifetime of the tenant for 
life without the consent of the mortgagee ; possibly in some cases 
the trustees may be willing to allow a restriction to the like 
effect to be entered. (2) The only method of protecting a 
mortgage of a reversionary interest appears to be to enter up a 
caution. It will be also be a wise precaution to give notice of 
the mortgage to the trustees of the settlement, so that on the 
happening of the death which makes the reversionary interest 
fall into possession, they will know what entries to apply for : 
land Transfer Act, 1897, s. 6 (4). (3) Where money is actually 
raised by a mortgage of a term, the mortgagee appears to have 
the right to insist upon having his money secured by a registered 
charge (Land Transfer Act, 1897, s. 6 (7)) at his own expense. 
If this is not done, the mortgage may be supported by an entry 
of notice of the term as a lease. 


MorteaceEs By Depostr or Lanp CERTIFICATE. 


The Land Transfer Act, 1897, provides, section 8 (6), that— 
‘The registered proprietor of any freehold or leasehold land or of a 
charge may, subject to any registered estates, charges, or rights, create 
a lien on the land or charge by deposit of the land certificate or office 
copy of registered lease, or certificate of charge; and such lien shall, sub- 
ject as aforesaid, be equivalent to a lien created by the deposit of title 
deeds or of a mortgage deed of unregistered land by an owner entitled 
in fee simple or for the term or interest created by the lease for his 
own benefit, or by a mortgagee beneficially entitled to the mortgage.’’ 


The words “registered estates, charges, or rights” probably 
mean estates, charges, or rights protected by some entry on the 
register. For it will be observed that no person except the 
registered proprietor of the land can be said to havea registered 
estate in the land, so that ‘‘registered” in this place must 
be used in some secondary meaning. What is probably meant 
is that the lien created by deposit shall not affect any interest 
protected by an entry on the register. It may be observed that, 
ifthe deposit affected such an interest, it would have a greater 
éfiect than a registered transfer—a result which would be 
absurd. It should also be noted that the lien must, in the case 
of land registered with possessory title, be subject to rights, &c., 
existing or capable of arising at first registration. 


Tt should be noticed that, in one respect, a mortgage by 
deposit of the land certificate is safer than a mo e bya 
deposit of the title-deeds of unregistered land. In the former 


case the rights of the mortgagee are equivalent to the lien 
created by the deposit of deeds by a person entitled for his own 
benefit, while in the latter case the lien is subject to the rights 
of the cestuis que trust of the person depositing the deeds where 
the deposit is a breach of trust, even if the depositee has no 
notice of the trust: Janningford v. Toleman (1 Ool. 670). 

It may be objected that where an inhibition states that no 
charge is to be created, or where a restriction states that no 
charge is to be created without certain consents, and where in 
either case it is not stated that a lien by deposit of the land 
certificate is not to be created, the word ‘‘charge” is used in 
the technical meaning of ‘‘ registered charge,” and that where 





mortgage by — of the land certificate. This, however, 
appears to be rather a narrow construction of the Act, and until 
the point has received judicial decision, it will be safer fora 
person taking a charge by the deposit of the land certificate to 
assume that he takes subject to all interests protected by any 
entry on the register, and, conversely, it will be a proper and 
wise precaution for a person applying for an entry of a restric- 
tion or inhibition for the purpose of protecting an unregistered 
assurance, to apply for an entry expressly prohibiting a lien 
being created by the deposit of the land certificate. 

Searching the Register —While, as we have already pointed 
out, a person who does not search the register is probably not 
affected by notice of any entry, it appears to be necessary for 
an intending mortgagee by deposit to search, as, if the view 
above stated is correct, he will take subject to all rights pro- 
tected by entries, and an entry on the register may expressly . 
prohibit a mortgage by deposit, or may prohibit it unless 
certain consents are obtained. If any caution, restriction, or 
inhibition is discovered by search, the intending mortgagee by 
deposit must ascertain the nature of the interest intended to be 
protected. 

Notice of Deposit of Land Certificate—The Land Transfer 
Rules, r. 200 e¢ seg., contain provisions which appear to render 
the security made by the deposit of the land certificate safe. 
The depositee may, where the deposit is to secure money, give 
notice in writing, which may be by registered letter, to the 
registrar of the deposit, and the registrar is to enter the notice 
in the charges register and to give a written acknowledgment of 
its receipt. The notice operates as a caution. 

So long as the depositee retains the land certificate, no 
registered disposition of the land can be made without notice to 
him (Land Transfer Act, 1875, s. 54), and every person who 
causes an entry to be made on the register for the purpose of 
protecting an unregistered assurance made after the deposit has, 
at all events if he searches the register, express notice of the 
lien created by the deposit, and, as above pointed out, if he does 
not search the register, and has no notice aliunde of the lien, he 
is liable to be postponed owing to his negligence in not 
searching. 

Further Advances.—Thero appears to be no reason for thinkin 
that the depositee who has given notice in the prescri 
manner of the deposit will be affected by any entry madein the 
register after the date of the deposit and before the further 
advance is made of which he has no notice. As above pointed 
out, as no entry can be made on the register, except the entry of 
a caution, without the production of the land certificate, so, as 
holding the land certificate, the depositee necessarily has notice 
of every dealing with the land—in other words, of every entry 
on the register except cautions—and as the mere entry of the 
caution is not notice to him unless he searches, and as there is 
no reason for him to search, he may safely continue to make 
further advances until he receives express notice of the caution ; 
and even in that case it may turn out on inquiry that the 
interest protected by the caution is of such a nature that he 
can safely continue to make advances. 








REVIEWS. 
STEPHEN’S COMMENTARIES. 


Mr. SERJEANT STEPHEN’S NEW COMMENTARIES ON THE LAWS OF 
ENGLAND (PARTLY FoUNDED ON BLACKSTONE). By His Honour 
Judge SrerHen. THIRTEENTH EpiTION. By ARCHIBALD 
Brown, Esq., Barrister-at-Law. THOROUGHLY REVISED AND 
MODERNIZED, AND Brovcut Down TO THE PRESENT Trwzg. In 
Four VotumEs. Butterworth & Co. 


There is necessarily a good deal to be added to a fresh edition of 
this book, but the present issue has more new statutory matter than 
usual. Thus in the first volume the provisions of the Land Transfer 
Act, 1897, and of the rules made thereunder, have to be added. 
These are shortly and clearly summarized at pp. 546-560. We note 
that the reference letter (s) to section 69 of the Act of 1875, and rule 
67 in the footnote on p. 548, is wrongly placed. Estate duty is 
dealt with at pp. 569-576, but the material provisions of sections 14, 
15, and 19 of the Finance Act, 1896, do not appear to be mentioned. 
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Volume 2 contains a sketch of the provisions of the Workmen’s 
Com ation Act, 1897, contained in less than three 3 
whieh would have been more useful if it had ortly 
incorporated the effect of the leading decisionson the Act. Under the 
head of ‘‘the Church,” the provisions of the Benefices Act, 1898 
—s so referred to in the text, but in one place cited as 61 & 62 

ict. c, 48), are stated. The chief new feature in volume 3 is a 
useful account of the procedure on an originating summons in the 
Chancery Division. The Criminal Evidence Act, 1898, comes into 
volume 4, and its provisions are stated at pp. 390 and 391, but the 
important words of section 1, ‘at every stage of the tage mae 
whether the person so charged is charged solely or jointly with any 
other person,” are omitted. 

It must not be supposed that in mentioning these small omissions 
we intend to imply that the book has not in general been carefully 
edited. _We are glad to observe that many of it have been 
subjected to careful. revision; and we think that the present edition 
of this valuable work will be found considerably in advance, both in 
point of completeness and accuracy, of previous issues. 





BOOKS RECEIVED. 


The Stamps Laws as charged by the Stamp Act, 1891 (54 & 55 
Vict. c. 39); together with all Amendments, and the Finance Act of 
1899, with Schedule of Duties and Regulations as to Stamping, also 
the Stamp Daties Management Act, 1891 (54 & 55 Vict. c. 38); Notes 
and Cases as to Adjudication and General Practice. With the 
Customs and Inland Revenue Acts, 1880 to 1898, so far as relates to 
Stamps on Probate, Administration, Legacy, Succession, Account 
and Estate Duties, with Fees on other miscellaneous Instruments. 
Tenth Edition. Waterlow Bros. & Layton (Limited). 


CORRESPONDENCE, 
RIGHT TO RESCIND. 
[To the Editor of the Solicitors’ Journal.] 


Sir,—I have been reading with interest an article in your issue of 
the 9th of September entitled, ‘Can a vendor of land who has not shown 
a good title take advantage of a stipulation giving him the right to 
rescind the contract”? May I point out that the stipulation in the 
case of Bowman v. Hyland related only to objections or requisitions 
which the vendors should be ‘‘ unwilling,” and not as in the article 
stated, ‘“‘ unable or unwilling,” to remove or comply with, and that the 
Vice-Chancellor in his judgment relied largely on the signification of 
the word “unwilling.” I venture to think that in the case of a 
defect of title short of absolute failure (and even in the case of absolute 
failure of title where there is no mala fides or negligence of the kind 
referred to in the recent case of Oliver v. Hinton, SoLictrors’ JouRNAL 
622; 1899, 2 Ch. 264), a vendor may take ajvantage of a rescission 
clause if it contains the words “‘ unable or unwilling.” 

3rd October, 1899. 





ADJUDICATION BY POST. 
[To the Editor of the Solicitors’ Journal.] 


Sir,— We think that the two letters of which we enclose copies will 
be of interest to a large number of your provincial subscribers. 

Hive & Lams. 

Law Association Buildings, 13, Harrington-street, 

Liverpool, 11th October, 1899. 
The following are the letters referred to by our correspondents : 
Liverpool, 
7th October, 1899, 

Sir,— Referring to the circular of September last with reference to 
facilities for adjudication, we anticipate that it will be necessary for 
us to send for adjudication a deed which is being executed in duplicate 
and in respect of which we shall want a denoting stamp on the 
duplicate. 

May we ask whether in such a2 case we can send both—one to be 
aAjudicatei and the other to be denoted—or whether we must wait 
the return of the adjudicated deed and then denote through the 
Inland Revenue Office here according to the existing practice.—We 
are, Sir, your obedient servants, Hore & Lams. 

The Solicitor to Inland Revenue, Somerset House, London. 


Somerset House, 
10th October, 1899. 
Gentlemen,—In reply to your letter of the 7th inst., I beg to say 
that there wil] be no objection to the duplicate of an instrument, 
—— adjudication by post under the new regulations, being 
to this department and stamped with the denoting stamy | 


at the same time as the original is stam with the adjudicat 
stamp.—I am, Gentlemen, your obedient abbr y 
N. J. HiGHMoRE, 
Assistant Solicitor of Inland Revenue, 
Messrs. Hime & Lamb, Liverpool. 





COSTS OF LEASE AND COUNTERPART. 
[To the Editor of the Solicitors’ Journal.] 


Sir,—I want your views, and those of any subscribers, on the 
whether a lessee is liable to pay for lease and counterpart on a tety 
of years, ifno special agreement entered into ? 

The general practice is, to make lessee pay for both, certainly jy 
long term and building leases. 

I have a case in point. A landowner leases for a short term, 
farm ; the lessee has no separate solicitor, there is no written 
ment. The lease and counterpart are prepared and executed, and th 
lessee (in cere! now refuses to pay for either. 

I think I must (first) get the lessor to pay my charges, and then (in 
his name) sue the lessee for costs of lease and counterpart. 

The lessee (in my particular case), when I sent in my ¢ 
against him for costs of lease and counterpart, would not takew 
the lease, and refers me to the lessor. 

If there is no case law on the matter, I can see nothing else for jt 
but that the lessor’s solicitor (unless he is dealing with a respectable 
lessee), must insist on cash down before he prepares lease and counter. 


part. A SUBSCRIBER, 

10th October, 1899. 

[In the absence of special agreement, the lessee pays for the lea 
and the lessor for the counterpart (see Re Negus, 1895, 1 Ch., p. 81}, 
but the lessor’s solicitor must look to the lessor for payment of the 
entire costs, and the lessor can recover the costs of the lease from the 
lessee: Grissell v. Robinson (3 Bing. N. C. 10), Baker v. Merryweather 
(2 C. & K. 737). In the above case the lessee appears to have 
executed the counterpart, and has therefore practically accepted the 
lease.—EbD. S.J.] 








CASES OF THE WEEK. 


Before the Vacation Judge. 


Re MAUDSLAY, SONS, & FIELD (LIM.); 
MAUDSLAY (on Behalf of Himself and all other Holders of Mortgage 
Debenture Stock issued by the Defendant Company and Entitled w 
the Benefit of an Indenture dated the 10th of May, 1889) », 
MAUDSLAY, SONS, & FIELD (LIM.), THE RIGHT HON. BAROE 
FARQUHAR, AND PARR’S AND E ALLIANCE BANE (LIM). 
Oct. 11. 


PracticE—REcEIVER—INTERESTS OF DirrERENT CLASSES OF DEBENTURE 
HOLDERS. 


of No. 14, George-street, Mansion House, in the City of London, chartered 
accountant, and Mr. John Sampson, of 36, Victoria-street, in the cityd 
Westminster, civil engineer, or some other fit and proper persons might 
be appointed receivers on behalf of the plaintiff and the other above 
named debenture stockholders, until judgment or further order, d 
all the undertaking, property, and assets of the defendant company 
comprised in or subject to the securities or charges created by th 
indenture dated the 10th of May, 1889, and made between the defen 
dant company of the one part and the Right Hon. Alexander William 
George, Earl of Fife, K T., and Charles Thomas Lucas, as trustees fr 
the plaintiff and other debenture stockholders, of the other part, and als 
by two debentures for £50,000 each dated the said 10th of May, 188%, 
issued to the said trustees pursuant to the provisions of the said indenture, 
and to manage the business of the defe t company comprised in the 
said securities, and that for that te all necessary directions might® 


ment of a receiver had been taken, and it was now arrav that the three 
applications should be heard together. In support of the motion, it wa 
submitted that Mr. Sampson and Mr. Cooper, who had already bem 
appointed receivers in chambers, ought to be continued as euch. Te 
firm was a very large engineering firm, and had contracts with & 
Admiralty. It was of great importance to the country that the busine® 
should be carried on. The indebtedness of the firm was large. The 
was a mortgage of £30,000, first debentures to the extent of £100,000,8 
temporary e of £20,000, and second debentures to the extent d 
£75,000. ‘The business was hopelessly insolvent. The interest on the fit 
debentures was in arrear, ai ~ te was no money in hand to pay wag® 
Last week, when the receivers were appointed, two™executions were imu 
nent. The wages of the persons employed amounted to £2,000 a week 


The practice was to make the appointment of a receiver according to th 
wishes of the first debenture-holders, rather than to appoint the nomine 
of the second debenture-holders. For the second nture-holders # 


was agreed that receivers ought to be a ted, but it was submitted tht 
if Mr. Sam and Mr. Cooper were both continued they might obtel 





twenty ¢ pound for the first debenture-holders, and aé 
sufficiently have regard to the interests of the second debenture-holders, # 


ALFRED PERCIVAL 


This was a motion on the part of the plaintiff that Mr. Ernest Cooper, _ 


given. There were three actions in which proceedings for the appoith — 
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poth were nominees of the first debenture-holders. It was therefore 
that Mr. Sampson should be continued, but that Mr. Ogle, 
accountant, should be substituted for Mr. Cooper. For the 
tiffs in the third action, also a debenture-holders’ action, the proposal 
behalf of the second debenture-holders was supported. It was 
mentioned that there was a contract with the London and South-Western 
Railway Co. to sell the Westminster business of the firm for £95,000. 
It was therefore really the second debenture-holders whose interests 
mired the most careful consideration. 
unLING, J., in giving judgment, said that it was conceded that Mr. 
Sampson was a proper person for the post of receiver, and all parties, 
therefore, consented to his appointment. Mr. Sampson would look after 
the interests of all parties, including those of the second debenture- 
holders. Therefore, their interests would not be neglected, whoever might 
be appointed as the second receiver. The fact that Mr. Cooper had been 
acting for some time in connection with the business was, he thought, 
the balance of convenience in favour of his appointment. He there- 
fore would be continued together with Mr. Sampson until further order, 
and there would be liberty to borrow £1,500 at interest not exceeding 6 
per cent —CounseL, Mattinson, Q.0., and Beebee; Everitt, Q.C, and 
Howard Wright ; Rolt ; Macaskie ; Stewart-Smith ; Nepean; Vernon ; Cassel. 
Soutcrrons, Nicholson, Graham, §& Graham; Farrer § Co. 
[Reported by J. E. Aupovs, Barrister-at-Law.] 





*,* In the report of the case of Leaver v. Jones (ante, p. 778) the names 
Messrs. Marris & Brownjohn were given as Morris & Brownjobn. 


LAW SOCIETIES. 
INCORPORATED LAW SOCIETY. 
ANNUAL PROVINCIAL MEETING. 

The twenty-sixth annual provincial meeting of the Incorporated Law 
Society has been held during the week at Dover. The president, Mr. H. 
Manisty (London), the vice-president, Mr. R. Ellett (Cirencester), many 
members of the Council, including Mr. J. Addison, Mr. C. Mylne Barker, 
Mr. E. Kell Blyth, Mr. E. J. Bristow, Mr. G. E. Frere, Mr. John Hunter, 
Mr. H, J. Johnson, Mr. Grinham Keen, Mr. C. B. Margetts (Huntingdon), 
Mr, Thos. Marsha'] (Leeds), Mr. J. Farmer Milne (Manchester), Mr. Thos. 
Rawle, Mr. C. T. Saunders (Birmingham), Mr. W. Melmoth Walters, and 
Mr. J. C. Woods (Swansea), also Sir Harry Poland (Recorder of Dover), 
and about 300 members of the society attended the meeting. 


REcEPTION. 


The members were welcomed to Dover by the Mayor and Mayoress 
(Sir W. H. and “7% ! Crundall) at a reception, which was held at the 
Town Hall, when a large number of ladies and gentlemen were present. 


TUESDAY’S SITTING. 


The Mayor again welcomed the visitors on Tuesday morning at 
the Town Hall, and 
a PrestpeNnt, having taken the chair, read his opening address as 

ows: 

After a few introductory remarks, the Presment said: The Session 
just closed has not been fertile in Acts of Parliament in which we, 
a8 a profession, are interested. They may, in fact, be counted on the 
fingers of one hand. They are: The Small Dwellings Acquisition 
Act, The Improvement of Land Act, The Solicitors Act, The Supreme 
Court Act, and The Bodies Corporate Act. 

The Small Dwellings Acquisition Act.—This Act has been passed with a 
most laudable object, namely, that of enabling artizans, workmen, and 
thrifty men of similar classes, to become the owners of the houses in which 
they reside. It appeals to one very much, and much can be said in favour 
ofit. It is delightful to have some place of one’s own, to live in one’s 
house, and to feel that all labour and money expended upon it and all 
mee ements made in it, benefit one’s property. this feeling can be 

throughout the country, amongst the classes for whose benefit 
the Act is intended, it will do great and even national good. I 
hope it may succeed. It is certainly worth trial, but those acquain 
With large estates throughout the country upon which there are 
small dwellings, cannot but anticipate, that in some places, at first 
at all events, the administrators of the Act will have an uphill task, 
The Act does not largely concern us as lawyers, but when it was intro- 
duced in Parliament it contained a provision, apparently inserted after the 
Bill had been drafted, and certainly out of harmony with some of its pro- 
visions, to the effect that where a local authority made an advance of money 
to enable @ person to purchase his house, it should cause the ownership of 
the hou-e to be registered under the provisions of the Land Transfer Acts. 
tion to this provision was widely and loudly taken throughout the 
rept f as not being in accordance wit h the arrangement come to at the 
time of the passing of the Land Transfer Act of 1897—namely, that for 
years the Act should be tried in one defined area, and afterwards 
. ouly on the initiation of a county council, This view was placed 
_o Council of the rociety avd by the representatives of the Provincial 
W Societies, who, at short notice, and at considerable personal incon- 
ce, attended in London for the purpose, before the Attorney-General 
ud Mr, Ohamberlain. They, and I must say, others in high places, 
Whos opinion we value, could not see that the provision in question con- 
th any breach of the arrangement; but it was handsomely said that 
ere Was no desire to infringe avy arrangement understood to have been 
made, and a simple register of advances in the books of the lending local 


-fession, can no longer be entrusted wi 





authority was substituted for the provision.objected to. It was openly 
suggested by some that the objection was raised because the isi 
in question would reduce the emoluments of solicitors, and I 

this suggestion was furthered, if indeed not promoted, by one 

silly letters from members of our profession. Of course the idea 
absurd. When once the cottage has been bought, it will be transferred 
by a common form of deed of transfer—probably printed by the local 
authority—and without reference to law or lawyers. Had, indeed, the 
Land Transfer Acts been brought into the matter, with their complicated 
provisions, and their plans cautions, charges, priorities, and the 280 
rules which have been found necessary to make them workable and 
intelligible, then, indeed, complications would have arisen, aud law costs 
would have a‘:cumulated, and the objects of the Bill wouid have been 
impaired. No! it was not any desire to get a few shillings out of the 
pockets of poor men that prompted the remonstrance. It was the rooted 
Objection to the principle of compulsory registration, and the conviction 
that it is detrimental to the interests of all holders and buyers and sellers 
of land in this country. That was the feeling which led to the arrange- 
ment of 1897, and that was the feeling which animated the remonstrance 
against an apparent departure from that arrangement, and an extension of 
compulsory registration contrary to its spirit. I will not attempt to 
comment upon the general provisions or i of the Act, e y 
as [ understand a paper may be read to you on the subject; but I must 
eay I hope the final amendments made in the Bill have been considered by 
the professional draftsmav, for I see his definition of ‘‘ proprietor’’ 
has been altered, and I am not sure that, under the present 
definition of that word, the local authority may not itself have 
to live in the house, keep it in repair, and repay the money it 
bas lent. I also wish the Government could have seen their 
way to abate the very heavy stamp duty payable on the transfer of these 
small houses. Where a poor man has scraped together £50 and buys a 
house for that sum, subject to a mortgage for £200, the Government will 
claim from him £1 5s. for stamp duty ; in other words 2} per cent. on the 
money he pays. He certainly will not consider this a paternal p: ing, 
but I imagine it could not be helped. To alter it would bave raised 
questions outside this Act; and I suppose that inexorable official, the 
custodian of the national oe would have been as obstinate about 
this, as he has been, during the last thirteen years, about our paltry 
£5,000, to enable us to have an extra hand to help to steer the ship of 
justice. 

The Improvement of Land Act.—-This Act must not be forgotten by solicitors 
advising clients who are taking up money, or thinking of takiuog up money, 
under any Land Improvement Act. It enables the term for repayment of 
future loans for improvements to be extended, with consent of the Board 
of Agriculture, to forty yeats; and also empowers an extension of time, 
under certain limitations, for repayment of loans already made, or which 
may be made, for the planting of woods or trees, and it makes some other 
provisions as to improvements. 

The Bodies Corporate (Joint Tenancy) 4ct.—The Act under this somewhat 
gruesome title is to enable corporations to hold property with individuals 
or other corporations in joint tenancy, which no doubt you all know (but 
which I am ashamed to say I did not know) they could not already do. 

The Supreme Court Act.—This Act was passed to enable two lords justices 

(instead of three) to form, by consent of the parties, a court in the Court 
of Appeal, and giving to the parties the same right of appeal to the House 
of Lords as they would have had from a court composed of three members. 
A case had arisen in which, by consent, an appeal had been heard by two 
judges in consequence of the unexpected absence owing to illness of the 
third ; but on the unsuccessful party seeking to appeal to the House of 
Lords, it was found that there was no legal judgment to appeal from, and 
that the parties were bound by the decision of the two judges as arbitrators 
under an agreement of reference. The Act was, I imagine, intended only 
to cure this defect, and I, for one, thought that litigants would not 
hesitate to avail themselves of it. This, however, has not proved to be the 
case, and the Act has already been pronounced a dead letter. If it be so, 
it must be accepted as strong evidence that the public would resent any 
ceenet to reduce the number of judges required to form a Court of 
A al. . 
F Solicitors det.—The only other Act to be noticed is the Act under 
this title. It is an Act passed simply to remove an anomaly. It was 
within the power of the court to replace on the roll of solicitors any 
solicitor removed from the roll, except one struck off for acting as 
agent for an unqualified person, or for permitting his name to be 
used by an unqualified person. The excepted offence is no doubt a 
serious one, and merits expulsion. Still, it cannot be said to be more 
serious than others that can be imagined. It was considered to be an 
anomaly that there should be a distinction of this kind, and therefore 
it was removed. This was not done, however, with any intention of 
indicating that solicitors removed from the roll for this, or any 





offence might expect or hope to be reinstated. The court has power to 
suspend from practice, for any given number of years, any selicitor whose 
conduct is reprehensible, but not of so heinous a character as to require 
that he shall be entirely removed from the roll, If, having this power, it 
does not suspend, but goes to the extreme length of striking a man aff the 
roll, it is because his conduct has branded him as being so unworthy and 


a member of an honourable pro- 
the powers which membership in 
that profession confers, and the members of that profession can no longer 
be required to suffer the ey danger of having to meet him and 
conduct business with him. In respect the court is the protector, not 
only of the public, but of us; and as I have said, the Act was passed only 


to remove an anomaly, in order that, if some extremely a case 
should arise, a person convicted of particular offence should not be in 


dishonourable, that he can no longer 
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@ different position from a person convicted of another offence of an 
equally serious, but possibly not more serious nature. It cannot, how- 
ever, be too widely understood that removal from the roll really means 
permanent removal, and not suspension. 

Having mentioned some of the Bills which passed into law during the 
Session, let me refer to some of those that failed to pass. 

The Companies Bill.—One of these Bills was the Companies Bill. It was 
introduced in the House of Lords by the Earl of Dudley on behalf of the 
Government, and it was simply a reprint of similar Bills which had been 
introduced in the Sessions of 1896, 1897, and 1898. The Bill of 1896 was 
introduced as the result, or in consequence, of a report made by a com- 
mittee (of which Lord Davey was chairman), appointed by the Board of 

e, to inquire what amendments were necessary in the laws relating to 
Joint Stock Companies incorporated with limited liability, especially with 
a view to the better prevention of fraud in relation to the formation and 
management of companies, and to consider and report upon the clauses of 
& Draft Bill to be laid before them for that purpose. That Bill was 
referred to a Select Committee of the House of Lords, who took evidence ; 
and a similar course was pursued with regard to the Bills of 1897, 1898, 
and 1899. A large mass of evidence has been accumulated, and in June 
last, the committee reported the Bill to the House with amendments. It 
was not proceeded with, but I presume it will be re-introduced in the 
coming Seesion, in its amended form. Every effort, having for its object 
the prevention of fraud in the formation and management of Joint Stock 
Companies, must be favourably received in England, where so large a pro- 
portion of the business of the country is conducted by means of joint stock 
enterprize, aod where fraud with regard to it, is unfortunately not 
unknown. But the cases in which fraud exists, happily, are small, both in 
number and value, as compared with the whole volume of joint stock 
business and enterprize, and it would be a misfortune, if, after an Act of 
Parliament had been pasted, it was found that the restrictions, the responsi- 
bilities, and penalties it imposed, worked an injury to the expansion of 
honest and legitimate enterprize and business, to an extent out of all pro- 
portion to the good it might do, in repressing, or attempting to repress, 
fraud. That is the difficulty to be met in this case, and the Bill, even 
after the minute and lengthy attention (and to my mind nota whit too 
minute or lengthy) bestowed upon it by the Select Committee of the Lords, 
and the very extensive amendments they have made, still seems to require 
serious consideration. The provisions with regard to the specific particulars 
to be stated in the prospectus, and the conditions under which an allot- 
ment is to be made, or on the other hand to be withheld, and the money 
returned, and the restrictions on the commencement of the business, are, 
as a whole, so elaborate, so minute, so inflexible, involving such an 
amount of responsibility, that there must be grave danger of many honest 
and capable men declining, to subject themselves to them; and as we all 
know, no enterprize, however good in itself, can succeed without honest 
and capable directors. The Bill is too lengthy and elaborate to permit of 
its consideration on this occasion in any detail, but from what I have said 
you will see that it is a very important one, and I hope those of us who 
are interested in joint stock enterprize (and who in these days is not?) 
will, if it is introduced again next Session, study it, and the evidence given 
before the Select Committee with regard to it, with care. Possibly also 
before next Session time may be found to frame a new form of articles of 
association to replace the form appended to the Act of 1862, which is now 

quite out of date. For companies this would be a distinct 
advantage. 

The Money-Lenders Bill.—Another of these Bills was a Bill designated 
the Money-Lenders Bill. It was introduced in the House of Lords and 
was sent to the Commons, but was withdrawn in July. It was the result 
of the report of a Select Committee of the House of Commons in 1898 on 
Money-Lending, before whom a large amount of evidence was given, 
shewing the serious evils caused by professional money-lenders carrying 
on business by deceptive methods, excessive charges, and harsh and un- 

i le transactions. A Special Committee of the Council of our 
Society, of which the then President, Mr. Godden, was chairman, con- 
sidered the matter whilst it was yet before the Select Committee of the 
House of Commons, with a view to the poseible alteration of the law to 
meet the evil which had been disclosed. They then foresaw that difficulty 
would arise in defining a professional money-lender, so as to confine it to 
the claes intended to be dealt with; and also that professional money - 
lenders, if registered and licensed, might make use of the fact to push 
their trade and obtain additional power over the unwary. These seem to 
be difficulties still to be overcome, but the principle and object of the Bill 
must commend themselves to us all. 

Prevention of Corruption Bill.—A Bill under this title was intreduced, 
with the object of checking that bane of modern trade and business— 
secret commissions. It was, to a certain extent, the outcome of a report of 
& Bpecial Committee of the London Chamber of Commerce, and its object 
must commend itself to every right-thinking man. That the evil is 
extensive and widely spread there can be no doubt, and it is to my mind 
not at all too much to say (as is stated in the memorandum at the head of 
the Bill) that it tends to shake confidence between man and man, and to 
discourage honest trade and enterprize. It is an evil which I am glad to 
be able to say is not, according to my experience, prevalent to any extent 
in our profession. That cases have existed, and probably at this moment 
exist, one would not venture todeny. There must always, in every large 
body of men, be come whose conduct would be scorned by their fellows; 
but if these cases were numerous, some of them must have been brought 
before us (which has not been the case); for everyone knows that any 
metber of our society, charged and found guilty of this detestable offence, 
would be ——- with ignominy. The Public Bodies Corrupt Practices 
Act of 1889 already made bribery and corruption a misdemeanour with 
regard to members, wine, or servants of public bodies. It seems almost 


ecessarily to follow that the same principle ought to be applied to privatg 
individuals. It is difficult to understand why conduct, which would be 
criminal with regurd to an agent of a county council, should not be 
criminal with to an agent of a contractor or trader. So, however, 
it has been, until now; and I am sure the attempt to remove this ano 
will receive the cordial support of our profession. The Bill was introduced 
in the House of Lords, and has received some valuable amendments jn 
Committee of that House. It did not reach the Commons, and it is 
possibly, susceptible of improvements. For simple, and acceptable as a 
matter may be in principle, difficulties are certain to present themselyeg 
when it is embodied in the concrete form of a Bill, and of course every 
one of those difficulties must be considered and dealt with, if the ultimate 
Act of Parliament is to be a practical one, fulfilling its object with justice 
and certainty. The Bill commences by enacting that every person who 
shall corruptly give, or offer to give, any valuable consideration to ap 
agent, or any agent who shall corruptly solicit or receive, any valuable 
consideration, shall be guilty of a misdemeanour. It does not attempt to 
define “corruption,” and for the very good reason mentioned in the 
memorandum at its head. ‘The reason’? (it states) ‘‘why no attempt is 
made to define corruption is, that the thing is so Protean that to define it 
is almost impossible.’’ Nor does any definition seem necessary. The 
enactment is in itself clear, and in every case which may arise the court 
will have to find, as a matter of fact, whether valuable consideration was 
given or offered, or taken or solicited; and if 0, to determine, in view of 
the particular circumstances of each case, whether the action was corrupt, 
And I venture to think it might very well be considered whether the 
reason why it is undesirable to attempt to define ‘‘ corruption,’’ might not, 
with advantage, be applied to some of the subsequent clauses in the Bill. 
The third clause in the Bill 1s noted in the margin as being a ‘‘ Definition 
of corruptly giving or receiving.’ It runs thus: ‘‘ Every valuable con- 
sideration given to any agent, by or on behalf of any person having 
business relations with the principal of such agent, not being bond fide 
given to the agent for and on behalf of his principal, but under such 
circumstances as that the same could be recovered by the principal from 
the agent on the ground of the fiduciary character of the agent, shall be 
deemed to have been corruptly given ; and every valuable consideration in 
like manner received by an agent, shall be deemed to have been corruptly 
received.’ This of course is not, strictly speaking, a definition (as the 
memorandum points out). It is a declaration that under certain stated 
circumstances an action shall be deemed to be corrupt. There are other 
sections of the same nature, summed up in the memorandum, as follows: 
“Sections 3 and 8, inclusive, contain declarations that certain specific 
transactions are corrupt unless the contrary be shewn.”’ In all other 
transactions the court will have to find for itself whether the facts proved 
with regard to the particular case constitute corruption. Why not leave 
the court with free hands as to all transactions? Surely, if the courtis 
competent to deal with any, it is competent to deal with all. And, 
moreover, can one be quite sure that a case cannot, within the bounds of 
possibility, arise which would come within the language of the so-called 
definition, and yet in which it might be clear that corruption was absent? 
The language of section 3, which I have quoted, is certainly complex, and 
it is not the language used when the Bill wasintroduced. The definition, 
or rather example, then given was as follows: ‘‘ Every valuable 
consideration given or offered to any agent by any ey having 
business relations with the principal of such agent sh be deemed 
to have been corruptly given or offered unless it be proved— 
(a) that the principal had given his consent thereto; or, (5) that the 
valuable consideration was not calculated or intended, and had no 
tendency, to corrupt the agent by inducing him to do, or leave undone, 
something contrary to his duty, or by creating any other undue 
influence on the mind of the agent.’’ It is clear, therefore, that difficulty 
has already been found, in giving in words, an absolutely correct definition 
or example, and this tends to confirm one in one’s doubts as to the 
perfection of the language now used. And again, is it not contrary to that 
cardinal principle of English criminal law, of which we are all so proud, 
“That every man shall be deemed to be innocent until he shall be proved 
to be guilty,’”’ to pass an Act of Parliament which enacts that a man shall 
be y Baer § to be guilty unless he shall prove that he is innocent? Iti 
very right, that with regard to any person, the corruptly giving, or recei¥- 
ing, or offering, or soliciting, any valuable consideration, either to or by 
himself, or his family, should be made a misdemeanour ; and it is equally 
right that the corruptly offering, or fine: or soliciting, or receiving 
valuable consideration for advice, shall be made a misdemeanour; but 
surely it is most desirable that the court should have a tree hand to deal 
with the facts of each case, as they are proved before it, and that the English 
principle of a presumption of innocence until guilt be proved should be 
maintained. I co these points may be considered if the Bill is introducedin 
Parliament next Session, and if —— dealt with, I sincerely hope it 
may pass, for I believe it will form a valuable addition to the Statute Book. 

































the effect that no prosecution shall be instituted without leave of a judge 
court having bankruptcy juris*” -. in the place where the offence was 
poten or yy the wom be resides. This provision @id not form part of 
the Bill when introduced. A somewhat similar provision is included in the 
Public Bodies Corrupt Practices Act, 1889; but it was argued it was not 
necessary in this Bill. It was said the cases were entirely different ; that 
in the case of public bodies, the representative of the Crown—i.¢, 

representative of the public, was the proper person to intervene, wheres 
under the present Bill, private, as well as public wrongs, are dealt with. 
I confess I was unable to follow this reasoning. The provision is for the 
protection of the individual charged with having committed a crime. 4 
prosecution under the Act would result in ruin to some men, and in injuty 








The Bill as amended in Committee, contains a very important provision ® — 
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to more, however innocent they might afterwards prove to be. It would 
therefore afford a ready tool to blackmailers, unless the protection given 
by this provision were afforded ; and why a man should be entitled to the 
tection, if he happens to be a clerk of a county council, and should not 
Fe entitled to it, ifa clerk of a contractor or trader, passes my compre- 
hension. However, the provision has now been inserted, and if the Bill 
be again introduced, I hope every care will be taken to ensure that it is 
maintained. 
After referring to the Colonial Solicitors Bill, the President said : 
And now let me for a moment refer to measures in which we are 
interested, but with regard to which no Bills were introduced during last 


Session. 

County Courts—It is admittedly desired by the general body of business men 
throughout the country that the monetary jurisdiction of the county courts 
should be increased. I am sorry to say, however, that no Bill with that object 
was introduced during the past Session. It has been suggested that our 
society should cause a Bill to beintroduced. It would, without doubt, do so, 
if there was any prospect of a private Bill of that nature passing through the 
Houses of Parliament. But itis hopeless. If any scheme for the reform 
of county court jurisdiction is undertaken, it must be undertaken by the 
Government of the day. The Attorney-General expressed himself to this 
effect, in March last, in a debate in the House of Commons which took 
place on an attempt by Mr. Monk (Gloucester) to secure a resolution, that 
the time had arrived when Her Majesty’s Government might reasonably be 
_— to initiate or facilitate legislation, having for its object a consider- 
able extension of the ordinary jurisdiction of county courts, in common 
law, equity, and admiralty causes. The Attorney-General led the debate 
toa discussion of the merits of a County Court Bill which Mr. Monk had 
introduced in a former session, rather than to a consideration of the motion 
before the House. And it must be admitted that Mr. Monk’s Bill was some- 
what ambitious. He proposed to extend the jurisdiction to £1,000; to create 
nineteen special county court circuits, each to be presided over by a judge 
with a salary of £2,500, with a chief registrar with a salary of £1,500, and 
an assistant registrar with a salary of £800. But whilst the Attorney-General 
condemned Mr. Monk’s Bill, he held out some hope of relief, for (as reported 
in the Times) he concluded his speech as follows: ‘* He was at one with 
the hon. member for Gloucester in his wish that the traders of this country 
should have a speedy means of recovering their debts, and that this 
should be done at as little cost and inconvenience as possible ; but, in his 
opinion, neither of these very desirable objects would be attained by the 
suggestions of the hon. member. He hoped the House would reject the 
resolution, in order that they might have time to consider and develop a 
proper system which would be satisfactory to the country.’? The House 
did reject the resolution, as the Attorney-General hoped they would do; 
and we now rest in hope that, during next Session, some scheme may be 
developed which will relieve the present position. If any elaborate scheme 
cannot be framed, or is not desired (and elaborate schemes are frequently 
not desirable), substantial relief may be given by four simple provisions 
involving no new organization, all or any of which could be revoked or 
varied without any disorganization if found to be working ill. They are, 
of course, these: (1) Increase the jurisdiction to £100; (2) give registrars 
sale to hear cases not exceeding £5; (3) apply order 14 of the High 

urt to county cowrts ; (4) reduce the court fees to the level of the fees in 
the High Court. 

County Justices.—A short Bill relating to solicitors as county justices was 
prepared, and we hoped might have been introduced and passed this 
Session, but circumstances did not admit of it. Solicitors who sit as 
justices of the peace, either in counties or boroughs, are, I venture 
to think, not the least useful members of the bench. A solicitor, 
being. a borough justice, cannot, of course, practise in the magisterial 
courts of the borough, but there is nothing to prevent him practising 
generally in the borough. With regard to counties, however, not 
only must a solicitor, being a county justice, not practise before the 
criminal courts of summary jurisdiction, or the court of quarter cessions 
inthe county, but he must not practise generally in the county. This 
additional restriction is as unnecessary as it would be to require that a 
barrister, because he happens to be in the Commission of the Peace for his 
county, should not hold a brief in a cause being tried at the county 
assizes. It is manifestly only right that it should be altered to accord 
with the provision as to boroughs, so that a practising solicitor may be a 
county justice, although he may practise in the county, provided he does 
not practie before any criminal court of summary jurisdiction, or any 
court of quarter sessions within thecounty. And it has become somewhat 
important that the alteration should be made, because the Local Govern- 
ment Act, 1894, provides that the chairman of a district council shall, by 
virtue of his office, become a justice for the county, unless he is personally 
disqualified by any Act. As the law stands, therefore, a solicitor becoming 
chairman of a district council and practising in the county would not, by 
virtue of his office, become a justice for the county. The Bill has, we 
believe, the goodwili of the Government, and we hope it may next 
Session I may mention that the London Government Act of this Session 
provides that the mayors of the metropolitan boroughs constituted by the 
Act shall, by virtue of their office, become justices for the county of 
London, and shall not be disqualified by reason of being solicitors prac- 
titing in the county, but they are not to practise before any justice of the 
county. This, you will observe, gives (with regard to the County of 
ary a to the principle of the Bill I am referring to. 

er referring to the necessity for Consolidation e P 
passed to the subject of . aye Te 


Tus ADMINISTRATION OF JUSTICE. 


mn said: At last public intezest has been, to a certain extent, aroused to 
© question of the administration of justice in the superior courts, in view 





of the delays, uncertainty, and confusion which exists in the hearing of 
causes and appeals, and in the trial of prisoners at assizes. It was 
determined, you will remember, when the Judicature Acts were passed, 
that there should be five judges of first instance in the Chancery Division. 
From the first there was ample work for them all, and by the year 1886 
the work had so largely increased, and the arrears had become so serious, 
that the Government of the day announced their intention of asking for an 
additional judge. Nothing, however, was done. Year by year the work 
in the Chancery Division increased in weight and volume, and the 
judges, still only five in number, have been left to struggle with it as best 
they can, and the suitors have been left to suffer. And why? Not 
because there has been any doubt as to the actual state of affairs; not 
because the law officers and legal advisers of the Crown have been hostile, 
or even lukewarm—but simply because in this, the wealthiest country in 
the world, an additional judge would add £5,000 to the annual amount of 
the national expenditure. 

An Additional Judge.—However, at last, after thirteen years’ waiting, we 
are to have an additional judge in the Chancery Division, and how many 
times £5,000 the public have lost by the delay we had perhaps better not 
consider. But though this will give relief to the Chancery Division, it 
leaves the Queen’s Bench Division, the Appeal Court, and the unfortunate 
prisoners committed for trial to the assizes, still loudly calling for relief. 
And what relief should be given? Some say, ‘“‘ Appoint more judges” ; 
others say, ‘‘ Appoint a Royal Commission to inquire and report”; others 
again say, “‘Have a Departmental Committee”’; and yet again, others 
say, ‘‘ Why do anything of the kind? The facts are all known. All that 
is wanted is that a system should be framed based upon existing resources, 
but discarding all antiquated and cumbersome lumber, which would 
impair its efficiency under the circumstances of the present age.”’ Can 
we give any assistance towards the framing of a system by suggesting any 
reforms or alterations? We are all interested in the question, and we all 
probably have views upon some part of it ; and it is possible that our views 
may be of some practical value. Let us then consider some of the ques- 
tions that must be involved in any system of relief that may be suggested. 

The Long Vacation: Should it be Abolished ?—The question that will at 
once arise in the minds of all of us is, of course, the old standing one of 
the Long Vacation. Would relief be obtained by the abolition of the 
Long Vacation? That it might be shortened to some extent we probably 
all agree. But should it be abolished? Now, I may be in a minority, 
but I must confess I do not think that the abolition of the Long 
Vacation is either desirable or even practicable. I am not talking 
of proceedings in the offices of the courts. It may be that there 
should be some extension in that respect; that is a point which can be 
dealt with apart from the main question of the courts sitting, and judges, 
counsel, solicitors, litigants, witnesses, and so on, all being present in 
battle array, during the period which we call the Long Vacation. 
The judges are, it must be remembered, the keystone of the arch. No 
court can sit without a judge. If a certain number of the judges are to 
be in full work during the Long Vacation, those judges must necessarily 
take their holiday at some other time, and we shall find ourselves in the 
busy time of the year with even fewer judges than at present, and with 
an aggravation of the uncertainty that is so great an evil at the present 
moment. And there would not be, in other respects, any relief; for at 
the end of any given year it would be found that the sum total of the 
year’s work was no more than it would have been under the present 
system. The utmost that could be said is, that litigants whose cases had 
not come on for hearing before the commencement of the vacation would be 
advanced towards a hearing. Some would be heard during the Long 
Vacation and the remainder would be heard sooner than they would have 
been had none been heard during the vacation. But even this is, in the 
long run, a fallacy for the reason I have mentioned—namely, that at the 
end of any given year, no more cases would have been heard than if there 
had been a close vacation. Have we, however, pictured to ourselves the 
trial of a cause in the middle of the Long Vacation? As July draws on, 
there is always a spirit of unrest abroad—I am not speaking of the close 
of the London season, and smart ple who are thinking of Goodwood 
and Cowes—but of business people throughout England. This feeling 
increases as the month goes on, and you find one day, some 
time in August—suddenly as it seems to you—that everyone has 
fled from business; the exact date may differ; as you grow older 
you see that (like the swarming of bees) the date depends a good deal on 
the weather. In wet seasons it is somewhat later, in hot seasons some- 
what earlier. But sooner or later, in August, there isa sudden swarm from 
all business hives; and unlike bees, the swarm does not cluster in any one 
spot, but scatters, and the persons you may most want have invariably 
gone to the most inaccessible ends of the earth. Who then would wish to 
tind that a cause, requiring an important array of witnesses, would come on 
during what we now call the Long Vacation? Who would wish, early in 
August, with the thermometer standing over 80 degrees in the shade, to 
have to tell his client that he and all his witnesses must hold themselves in 
readiness to appear in the court some time—the date impossible of defini- 
tion—during August or September? What client would wish to receive 
such an intimation, and what language would his friends, his witnesses, 
use when he gently broke the news to them? No, gentlemen! my opinion 
is that as you cannot alter the climate of a country, so you cannot alter the 
habits of its inhabitants—habits especially waich are a consequence of the 
climate. The English are a hard-working race, but August and September 
are their holiday months. You could not by any number of Acts of 
Parliament make business in the City of London active during those 
months; and m my humble opinion any attempt to make business in Her 
Majesty’s courts active during that time woul ere a failure. If, then, 

we are forced to admit that as a has its working hours, so also has the 
year its working months, into which the whole business of the year must 
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be compressed, and that August and September must remain fallow, what 
relief can we suggest for the unfortunate seeker after justice in the Queen’s 
Bench Division ? 

Small Causes in the High Court.—The first thing I would suggest to you 
is, that in a good many cases he ought not to be there at all. The High 
Court is, as its name implies, the court in which the most important cases 
in the country are tried. Its machinery must therefore be, and 1s, adapted 
to such cases; and yet we frequently see all this steam-hammer power 
applied to crack some miserable little nut, where the £ yor p in dispute is 
of less value than £100, where no principle is involved, and where the cost 
of the litigation must in almost every case exceed the amount in dispute. 
What we solicitors have said, over aud over again, is, ‘‘ Require that these 
cases be commenced, and ended, in the county courts.’’ It is not to the 
interests of the immediate litigants that they should be decided in the 
High Court, and by taking up the time of the High Court they delay and 
injure other litigants having more important cases, and they thus hinder 
the administration of justice. We (as I have mentioned before) rest in the 
hope that the Government may do something towards this end during 
the next Session of Parliament. 

Causes that Do Not Appear.—But, after all, this would not effect a large 
amount of relief. It would only clear the way for the trial of what we 
may call the legitimate causes; and when we consider this class of 
causes, we must think, not only of the ones that now appear in the 
lists, but of those also that would appear, if our administration of 
justice was not di-credited. - A foreigner reading this word might 
misunderstand me. It is a deep pleasure to all of us to know, that mis- 
understanding on this point is, in England, impossible. But hug our- 
selyes and pride ourselves, as we very properly do, that purity is accepted 
as a matter of course in the administration of justice in England, is it not 
discreditable to us as a nation, that, owing to the delays in the hearing of 
causes, the uncertainty in point of time when causes may be heard, and 
the enormous expense which must be incurred in litigation, men will even 
forego their just claims—or claims which they and their advisers believe to 
be just—rather than submit them to the decision of our courts ? 

Uncertain Time of Hearing —I have mentioned delay, and I have coupled 
with it uncertainty in point of time when causes may be heard, because in 
many cases that uncertainty is even worse than certain delay. It is, at 
times, urged, that there are no large arrears in the Queen’s Bench Division 
in witness causes; and it is pointed out that, on an average, each cause has 
been heard within so many months, or so many weeks, aftcr it has been 
set down for hearing. But nothing is said about the uncertainty that has 
existed, as to the time when each case would actually come on for hearing. 
That uncertainty is an evil, which solicitors, and their clients, and their 
clients’ witnesses, appreciate, probably in a greater degree, than is pos:ible 
for counsel, judges, or the gentral public. Imagine a case in which there 
are numerous important witnesses, scattered about in various places, not 
to be brought together until absolutely necessary, not only in consequence 
of the expense involved, but of the inconvenience imposed upon them 
by being absent from their business or occupations; and then con- 
sider our present system. Sometimes so many courts sitting—some- 
times more, sometimes less—with no certainty and no possibility of 
forecast; so that often no approach to an accurate estimate can be 
made of the date when a case will be heard. The responsibility, 
the annoyance, the expense, and possibly the friction, become unbearable, 
and no one of the persons concerned, having once been through this 
ordeal, is willing—if avoidance is, even at a considerable sacrifice, possible 
—to go through it again. This system is going on in our Queen’s Brnch 
Courts now, and it discredits them. The remedy seems simple, because an 
example is iurnished by the courts in the Chancery Division. 

A Fized Number of Witness Courts always Sitting.—Why should there not 
be sitting in the Royal Courts, throughout the working year, a fixed 
number of courts of Queen’s Bench Division, for the trial of witness 
actions? Day by day the same number, each with its own list; not 
necessarily always the eame judges, but always tue same number of courts, 
and each court always its own list? Surely a system of this kind would 
have many advantages. Litigants would be able to estimate, with some 
reasonable amount of certainty, when their cases might be expected to 
come on for hearing, and counsel would be able to attach themselves (as in 
Chancery) to particular courte, to (I am sure) their own satisfaction, and 
to the equal satisfaction and advantage of their cliente. And, moreover, I 
cannot help tiinking that another great advantage would accrue from a 
system of a fixed number of Nisi Prius Couris always sitting in London, and 
that is, that litigants in the country would, from many places, and in many 
in find it to their advantage to have their causes tried in London 
ratuer than in the provinces; aud this would go some way to solve the 
difficulty with regard to the waste of time involved in the holding of civil 
assizes at small towns. If witnesses are to be brought together, and their 
hotel biils paid, the expense in that respect is no greater in London than 
in the country. In theee days the expense of mere travelling is not great, 
and the expense of the extra length of the journey would be more than 
compensated by the certainty of a quiet and thorough trisl in London, 
with the advantage of the continued presence of a leading counsel, sitting 
in @ court to which he has permanently attached himself. Therefore, 1 
think that « prominent feature in any reform should be the establichment 
in London of a fixed number of Queen’s Bench Courts, to be sitting con- 
tinuously during the business year for the trial of witness cauces. 

Trial Jury.—\t may, however, be said: “If you establish such 
Queen’s bh Courts, aud they do sttract a number of cases from the 

i » you are, it is true, doing no more than is now done in the 
joe ivision—namely, trying provincial wituess cases in London ; 
but you are that euch cases are tried in the Chancery Division 
without s jury, and you would be throwing on London jurymen the burthen 
ot cases with which they have no concern.”’ But, gentlemen, isa 





jury necessary? We have, no doubt, all been brought up with the greatest 
reverence for, and belief in, the merits of trial by jury; but not the 
time come when we may, with advantage, consider whether a method 
of arriving at a conclusion, admirable, no doubt, in times gone by, when 
business was conducted in a rough-and-ready way, bas not survived its 
use, and become a hindrance, rather than an aid, to the administration 
of justice, and an unnecessary burthen upon the public who have to 
act as jurymen? Let us test the matter a little. Who amongst us having 
any complicated dispute with his neighbour on any subject you may like 
to name would in these days willingly agree to refer it to twelve unknown 
men, selected haphazard, and without any reference to their fitness or 
capacity to deal with facts, or their knowledge of the subject to which the 
dispute in question relates? And yet that is the tribunal which decides 
the case where litigants bring a disputed state of facts before the Queen’s 
Bench Division. Then these twelve good men and true are huddled into 
a box or pen and kept in a most constrained and uncomfortable position, 
without any facility for taking notes and without any writing materials, 
for hours or days whilst counsel on either side, selected for their experi- 
ence in the art, are endeavouring to impress them, each with the special 
merits of his own case, and the demerits of the case on the other side. In 
a complicated case, especially when the writings are many and important 
(of which, by the way, copies are not in the hands of the jury for 
reference as the case goes on), what must be the state of mind of the 
majority of jurymen as to the merits of the case, at the close of the 
evidence and the speeches of counsel and before the judge sums up? I 
should imagine they would be very much in the condition in which I and 
other people who have not mastered the subject are in after reading a 
good article on ‘‘ Protection ’’ in one paper and an equally good article 
on ‘Free Trade” in another. And then the judge sums up, and 
endeavours to present the case to them in an intelligible form and in an 
impartial manner; but what does it all amount to. In the majority 
of cases, I venture to think, he is, unconsciously no doubt, but certainly, 
leading the jury towards the opinion he himself has formed, and guarding 
them against being led astray by arguments used on one side or the other, 
leading to what he believes to be a false conclusion. And then, when the 
jury retire? They are to decide on the spur of the moment. They have 
no time to refer to the evidence, and they have no copy of it to refer to, if 
they had. Each man has sworn to give a true verdict according to the 
evidence, and so there would seem to be no opening for one man to abandon 
what he believes to be true, in deference to the opmion of the others, and 
yet we require the twelve to be unanimous. How often are twelve men, 
strangers to each other, thrown together haphazard, unanimous? How, 
in fact, do juries in mest cases come to a conclusion? I have often 
wondered, but Iam sure I do not know, for fortunately for themselves, 
solicitors are not now required to serve upon juries. Little Mr. Perker, 
Mr. Pickwick’s solici:or, must however have served, for he tells us without 
heritation that in his day a good breakfast had a great deal to do with it, 
as hungry jurymen always found for the plaintiff, though he could not 
exactly say why. You remember what he said: ‘‘‘ Why, I don’t know,’ 
replied the little man, coolly; ‘ saves time, I suppose. If it’s near dinner- 
time, the foreman takes out his watch when the jury have retired, 
and says, ‘‘Dear me, gentlemen, ten minutes to five, I declare! 
I dine at five, gentlemen.’’ ‘So do I,’’ says everybody else, 
except two men who ought to have dined at three, and seem more 
than half disposed to stand out in consequence. The foreman 
smiles, and puts up his watch: ‘‘ Well, gentlemen, what do we say? 
Plaintiff or defendant, gentlemen? I rather think, so far as I am con- 

cerned, gentlemen —I say I rather think—but don’t let that influence you 
—I rather think, the plaintiff’s the man.’’ Upon this two or three other 
men are sure to say that ~ think so too—as of course.they do; and then 

they get on very unanimously and comfortably.’ ’’ All this has, of course, 

altered now, just as has the dinner-hour. If { were to venture a guess as 

to how it is done now, I should eay that in nine cases out of ten in com- 

plicated cases, where the judge has formed an opinion, he unconsciously 

— his opinion on the jury, and that in the tenth case, where the 

judge’s opinion and that of the jury differ, the jury probably go wrong. 

if this approaches the true state of the case, why retain the jury system? 
The result at present arrived at, if on the whole satisfactory, is in spite of, 

not in consequence of the a. And consider the waste of time, and 

the consequent addition to the exp nse of litigation. How much of the 

examination of witnesses would be spared if no jury were present to hear. 

How much of the speeches of counsel, and their impassioned eloquence, 

would remain undelivered, if they addressed a juage educated in the 

marshalling of evidence, instead of an (in that respect) uneducated and 

impressionable jury; and certainly any time occupied by the judge ia 

delivering judgment, would not exceed the time now occupied by him in 

summing up. I have heard judges speak in warm terms of the merits of 
juries. But with the greatest respect I do not think that in this matter 
they are the best evidence. Every now and again it of course happens that 
even when summing up a judge has not been able to arrive at a conclusion 

in his own mind, on which side justice lies. ‘The jury io that case neces- 

sarily come to a conclusion entirely off their own bat (as one may say), and the 
judge, on efter consideration uf *’  _.se, is delighted to find they came to 
a right conclusion; and he places them on a pinnacle,*in his estimation, 

because they solved the problem quicker than he did. But in this the 

judge is too modest. He would, it sitting without a jury, bave taken time 
to consider his ju ent, and he would have arrived at the conclusion the 
jury arrived at, and with less ri-k of going wrong. ‘The jurymen them- 
selves, have also, I venture to think, a right to be con-idered. Why, in 
these days, should men be dragged from their business, to be kept, day 
alter day, as ‘‘ jurymen-in-waiting,’’ and then put in the dock to try other 
people’s disputes’ They have enough to do to keep out of disputes them- 

selves, and they often compromise their own disputes, at great sacrifice, 
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rather than subject themselves to the annoyance of going into court. They 
have often no Laiemtion or training towards the office of arbitrator, or 
judge, and would decline, if any friend asked them, to accept the post. In 
plain cases, it cannot be said that a jury is necessary, and complicated 
cases are nowadays beyond a plain juryman. How often does one see a 
whole string of questions hurled at the head of the devoted juryman—each 
one drawing him more and more out of his depth, until, when he has 
answered them all, he sometimes finds he has given his verdict in favour of 
the side he considers ought not to succeed! It may be, and probably is, 
yery necessary for the ends of justice, that each one of the questions put 
should be determined ; but I cannot sup there is legally any right or 
title to require a jury to answer them. eir sole duty is, I conceive, to 
ray simply whether they find for the plaintiff or the defendant ; and the 
very fact that in some cases a string of questions has to be put to them, 
goes, I think, a long way to shew that the time has arrived when trial by 
jury in civil cases should itself be put upon its trial. 

gy Seon Bench Divisional Courts.—In addition to the judges required for 
the courts sitting for the trial of witness actions in London there must also 
be taken for London, from the total number of Queen’s Bench judges, 
the judges required for the Divisional Court. These cannot be less than 
two, and to my mind would more properly be three, for they not only 
constitute a court for all the Crown work of the old Court of Queen’s 
Bench, and all the Revenue work of the old Court of Exchequer, but they 
form the Court of Appeal from all inferior courts. This court ought (it 
must be admitted) to be a strong one, and if a strong court why should it 
not relieve the Court of Appeal of all the appeals under the Workmen’s 
Compensation Act? These appeals are no doubt of great importance to 
the parties concerned, but they are not cases of the first magnitude, and 
they weigh heavily on the Court of Appeal, occupying so much time that 
the ordinary appeal business is heavily in arrear. It seems to me that 
they might well be dealt with by the Divisional Court. Can any reasons 
be advanced in support of a contrary view ? 

Court of Appeal.—I do not know that anyone would suggest any addition 
to the Court of Appeal. It is, as we all know, admirably officered, and 
commands the entire confidence of the country. It is, at present, overworked, 
but I hope it may obtain some relief by the withdrawal of the compensa- 
tion cases I have mentioned, and by the speedy return of the eminent 
Lord Justice now engaged on most important national business in Paris, 
and that it will then be able to keep abreast of the work brought up to it. 
It might with advantage, I think, be considered, whether greater restric- 
tions than at present should not be placed on a s from the Queen’s 
Bench Division, and thus the volume of work before the court decreased. 
In arbitrations, the parties are willing to take, as final, the decision of an 
arbitrator, who is at least as likely to err as a court of first instance ; and 
in ordi cases, unless the amount at stake is really large, would it not 
be better for the parties to have their fight out in one court, and be done 
with it? That shadow, absolute perfection, can never be secured, however 
many courts we may pursue it through, and under our present system how 
often do we not cause the substance itself to become a shade? We must 
not, however, a o we are living in an age having a tendency to 
pass Acts of Parliament which bring much additional work before the 
courts. Though we may remove from the Court of Appeal to another 
court the numerous cases under the Workmen’s ee gg oe Act, we 
have the Land Transfer Acts now to deal with, passed (as their authors 
inform us in the preambles) ‘‘ to simplify titles and facilitate the transfer 
of land.’’ We afffi our clients may know what to expect from the Acts 
—_ under these innocent sounding ee by the observations made 

Mr. Brickdale (the Chief Assistant Registrar at the Land Registry) and 

t. Sheldon, in the preface to their joint work on the Land Transfer 
Acts. They say: ‘It is obvious that so novel and elaborate a 
system of dealing with the transfer of land as is created by the Act of 1875 
and Part II. of the Act of 1897 cannot be brought into general use without 
raising many points upon the true meaning of the enactments under which 
the system is to be worked ; and that it is impossible in five sections of an 
Act of Parliament to alter the common law as to the devolution of land 
without raising many nice questions. Time, and the severe discipline of 
experience, can alone, with any completeness, disclose, and bring to the 
test of judicial criticiem, the numerous difficulties that are likely to arise 
on the construction of such revolutionary enactments.’’ The Times, in 
praising (and, if I may say so, justly praising) this important book, in a 
short review, in its issue of the 20th of September, says: ‘‘ We have but 
one qualification to append to our praise of this excellent edition. The 
work runs to nearl aed og before the Act has been the subject of a 
single decision ; what will be the size of the volume when there are, as 
there must be, decisions by the score?”’ 


dwellings, who may wish to purchase their houses under the Act of last | necessarily lawyers by profession ; and boro’ 
to read this, they will congratulate themselves—unless | recorders who are barristers of standing. In > 
ed of at the Central Criminal Court; a 
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they are fond of law, which for their own sakes I sincerely hope they are | 
: home the ' sessions court held frequently during the year, and where one of Her 
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not—that, thanks to our ote they can view with unconcern the wide 
Vista of litigation here disclosed. But our clients are not in the same happy 
position, and for their benefit it may very well be, that within a short time 
additional numerical strength will be required on the bench of both the 
Court of Appeal and the Chancery Division. 

Lord Justice Chitty.—One cannot on this occasion think of the Court of 
Appeal without —— of the loss it, and we, and the public have 
sustained by the death, during the past year, of Lord Justice Sir Joseph 
Chitty. He was a man of whom we were all proud. Dis ished at 
his university, not only at the schools, but on the river and in the cricket 
field, successful in a marked degree at the bar, and giving to us from the 
bench the benefit of his ability, his practical learning, and his ripe experi- 
ence, with a charming courtesy and genial kindliness (inheri from his 
father, whom many of us of the older generation of lawyers still warmly 
remember), his death cannot be thought of but with sincere regret. For 
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ears to come (I venture to think), when English lawyers are asked to 
Sense the type of man they desire as j Sir Joseph Chitty will 
certainly be one of those to whom their memories will revert. 

Saturday.—Before we, as it were, leave London business, may I be allowed 
t> say a word or two to ventilate a question not of vital importance, but 
one which is every year becoming more prominent? Saturday is now in 
London, everywhere but in the Law Courts, only half a working day, and 
in the courts it is a grievance if the court sits out the day. It must come, 
and that speedily, that all courts will rise, as of course, at luncheon time 
on Saturday. Why should not the courts sit from 10 o’clock to 4, instead 
of from 10.30 to 4, on every week-day but Saturday, and not sit on 
Saturday at all? There would practically be no loss of working time, and 
it seems to me that there would be many advantages, especially in witness 
cases. The extra half-hour added to the court day would tend to 
reduce the cost of litigation, by reducing the necessity for refreshers, and 
by reducing the time during which witnesses would have to remain in 
attendance prior to and during the hearing of their cause, and the Satur- 
day free would be a boon to litigants and witnesses in waiting, and jury- 
men also, so long as trial by jury continues, as it would enable them to 
give some attention to their business, which must often, at present, suffer 
by reason of the necessary continuous attendance for a lengthy od 
within the precincts of the courts. I do not think it could be said that a 
sitting of six hours, with half-an-hour abstracted for the midday adjourn- 
ment, is unduly long for any of the persons concerned; and it would 
hardly be anything but a relief to judges, barristers, and solicitors to have 
one day in the week free from court work. 

Criminal Business at Assizes.—Then, leaving London, can we make any 
useful suggestions as to the civil and criminal business in the provinces ? 
All the civil causes must, of course, be tried before one of Her Majesty's 
judges, but it is not necessarily so with all criminal matters ; and, there- 
fore, in any thought-of alteration in the present procedure it would 
apparently be necessary to consider the criminal business before thinking 
of civil; because, until it is determined how much of the judges’ time 
will be occupied in the criminal courts, 1t cannot be known what 
will remain for the service of the civil. That some alteration should 
be made, with the least possible delay, in the conduct of criminal 
business at assizes is apparent from the able report of the General 
Council of the Bar on the subject of ‘Criminal Business at 
Assizes,” issued in June last, which many of you have seen. It 
is simply shocking to read that in the year 1895, the period of detention of 
prisoners in prison, awaiting trial after their committal by magistrates, 
was more than 16 weeks in 115 cases (of which 19 were cases of acquittal), 
whilst in 55 cases it exceeded 18 weeks, and in 6 cases it exceeded 20 
weeks ; and although the General Council of the Bar were unable to 
obtain full statistics for last year, they reported the continuance of the 
evil; for circuit calendars enabled them to state that on the South- 
Eastern and Home Circuits, in the year 1898, 48 prisoners were in gaol for 
more than 12 weeks before trial, of whom 27 had been in custody for more 
than 16 weeks, 19 more than 18 weeks, and 1 had been im gaol over 24 
weeks. On the Western Circuit, in 1898, 32 prisoners were in gaol for 
more than 12 weeks before trial, and of these more than a third had been 
awaiting trial over 16 weeks. What this detention in prison before trial 
means, we learn from Mr. Justic2 Mathew. In his charge to the grand 
Jury at Maidstone, last July, he is reported in the Zimes to have said: “‘ A 
poor man sent to prison to await trial was in some respects treated much 
worse than a convicted prisoner. For twenty-thre> hours out of the 
twenty-four he remained in solitary confinement in his cll. He was only 
allowed one hour’s exercise in the day, and he had no indulgence of any 


sort. Governors of gaols had no discretion to give these poor men employ- 
ment or occupation.’’ All this is sorry reading. Some small improvement 
may have been effected on the South-Eastern Circuit by the granting of a 
third criminal assize in Surrey, and generally, by the exhortations of the 


judges to magistrates to exercise more - eir power to grent bail ; 
and it is to be hoped that Mr. Justice Mathew’s observations may 
have induced the authorities to authorize the expenditure necessary to 
enable governors of gaols to treat with less severity persons under grievous 
suspicion, it is true, but still all of them in the eye of the law, and some of 
them in actual fact, innocent men. But there will always be prisoners to 
whom bail cannot be granted, or who cannot find bail; and the problem 
is to find how they may be brought to a proper and satisfactory tnal 
without a lengthy period of detention after committal. 

County Criminal Courts.—At present we have, as you know, throughout 
the country, sitting at different times, the following criminal courts: The 
criminal courts at the assizes, presided over by Her Majesty's judges ; 


I think, if the dwellers in small | the county quarter sessions, presided over by gentlemen of position, not 


h sessions, presided over by 
ndon, as you also know, 


the criminal business is dis 


cases of murder, or otherwise of first 
importance ; and the Recorder of London and the Common Serjeant 
— over the other courts, and dispose of the cases which sentiment 

oes not require to be brought before one of Her Majesty’s High 
Court judges. Have we not here, if we will only abandon “an anti- 
quated and cumbersome system applicable to a state of things which no 
longer exists ’’ (to quote from a report which I did not prepare, but in which 
I thoroughly concur, adopted by the Council of our society in July last), 
the resources in the country, and the example in London, required for the 
base of a satisfactory scheme? The idea is none of mine: it bas already 
been suggested by no less an authority than the distinguished recorder of 
this town, Sir Harry Poland, and his suggestion received the approval of 
the Council of the Bar more than two years ago. But now bas come the 
time for action, and it seems to me worthy of consideration, whether we 
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should not join the bar in recommending that the institution of county 
criminal courts, similar to the Central Criminal Court, to be held at 
= intervals of two or three months, is now desirable. A court of 

kind, at which only the most important cases would be tried by one 
of Her Majesty’s judges (and they would no doubt be gathered together 
for the purpose of being brought before him), would cause speedy and 
regular gaoi delivery throughout the land, and would take the place of the 
present assizes, so far as criminal business is concerned, and also the place 
of county quarter sessions, and would prevent much waste of the power 
and time of Her Majesty’s judges. 

Civil Assizes.—This would, however, of course leave untouched the 
question of civil business at assizes, and though perhaps that would be the 
last which would come under consideration in any scheme, it must form 
an important part, and probably not the least difficult part of it. The 
original reasons of the exodus from London of all the judges, and their 
scattered perambulation of the country, at particular seasons of the 
year, were no doubt good, but they no longer exist; and if the 
necessities of the present day require that there shall, during the whole 
working year, be an important percentage of the judges sitting in London, 
it is clear that there must be a large increase in the number of judges, and 
a great waste of power, if what we now call, and I hope may still call, 
assizes, are all held at the same time. It would seem, therefore, that 
there must be an alteration, so that one assize may follow another, and 
thus enable one judge to dispose of the business of several so-called circuits 
one after the other. This alteration may not prove so difficult as the 
grouping of different counties, and the creation of centres at which the 
assizes shall be held, to ensure that at every centre there shall be a sub- 
stantial amount of work worthy of the attendance of one of Her Majesty's 
judges. This grouping will necessarily cause a certain amount of dissatis- 
faction ; but it is impossible not to realize that it is inevitable—unless 
there is to be an enormous waste of time, and, in consequence, either great 
injustice to the general public or a large increase in expenditure, by the 
appointment of additional judges. Indeed, when any scheme has been 
worked out, however carefully and skilfully devised, for the economy of 
time and full utilization of all existing resources, I shall be surprised, if at 
least one additional judge will not be required to secure efficiency ; and if 
that prove to be so, I hope that we, and all those with whom we may have 
any influence, will be more urgent witb those in authority, than we, and 
they, have been in the past, to see that justice is done. 

Who Should Frame a System ?—And who, it may be said, is to frame a 
system? Should there be a Royal Commission, or a Departmental Com- 
mittee of the Home Office, for the purpose, or what? My opinion is that 
no Royal Commission or Departmental Committee of the Home Office, or 
any other office, would ever learn more than our Lord Chancellor and Lord 
Chief Justice already know. Give them a free hand and let them form 
themselves into a committee, with, say, one lord justice and one judge, 
whom any of us could designate by name (but probably would do so—with 
appreciative irreverence—by fnitials), and I would undertake to say that 
a system would very soon be framed which would combine simplicity, 
efficiency, and economy, to the greatest extent of which the subject is 


capable. 
After referring to international arbitration with judges as arbitrators, 
the President concluded by some remarks on the 


Prospects OF THE PROFESSION. 


You, or some of you, may remember that Mr. Margetts, my predecessor 
in the office of President, closed his address last year, at Swansea, with a 
few remarks on the prospects ‘of the profession. Kindly allow me to do 
the same; but I do not take the view that Mr. Margetts had, that the 
profession cannot be congratulated on its prospects for the future. I take 
exactly the opposite view. I think the profession has advanced in every 
way immensely in our time, and I think that it will, and must, still further 
advance—that is to say, if we are true to ourselves. Who are we, and what 
is our occupation? We are men brought into relationship with every class 
of person having property in this kingdom at some time of their lives, and 
we are their advisers ; in their family matters, in the testamentary dis- 
position of their property, in their marriages, and in the administration of 
their estates at their death, the solicitor is the person whose advice is in- 
variably sougnt. Aye! and how many matters and difficulties, as remote 
as possible from any question of law or legal business, cannot any solicitor 
approaching the end of his career remember, and remember with pride, in 
which his was the advice first asked and gratefully acted upon? And in 
business matters—in the multifarious business connected with landed 
estates, in the inception and conduct of enterprizer, in the making of con- 
tracts, and in all the varied engagements of the business man, be it finance, 
or commerce, manufacture, shipping, banking, insurance, or trade, how 
constantly and necessarily is the advice of the solicitor sought? Some 
people imagine that litigation is the principal business of a solicitor. On 
the contrary, we spend the greater part of our time in endeavouring to 
prevent litigation. Every document we draw is framed and worded with that 
object in view ; but when disputes do arise, then how onerous and responsible 
is the position of the solicitor! The barrister, of course, then intervenes, and 
his services and advice are inestimable to both client and solicitor; but 
the solicitor is face to face with his client, and on him the ultimate 

2 Bo advising falls. All of this is business, required the 
public, and is neceseary for the public, and it is business conducted, and 
could only be properly conducted, by honourable, honest, and capable 
men. They constitute an honourable profession which will advance in 
position and prosperity if they remain true to themselves. But we must 
remember that we are a scattered profession, seldom mecting, and it is 
essential in these days for any body of men, having common interests and 
common rights, to have an organization to enable them to speak, and act, in 
any matter that concerns them, with a united voice and a voice adequate to 





their position and numbers. That organization is found in our profession 


in the Iucorporated Law Society. Poy, membar of our profession having 
at heart the position and prospects of his profession should be a member 
of the Law Society, so that in all matters connected with our profession 
it may be the mouthpiece of all. Aud we must not forget that there is 
another voic3 ia which the members of our profession should speak, and 
through another channal. It is not given to all to susceed, and the most 
meritorious do not always bear the palm. In th2 rice of life, run as it is 
now, at speed, and with many competitors, some, alas! many, fall out, 
sick aud weary, broken in spirit, and oppressed with care ; and the voice 
of sympathy, and assistance, from their more fortunate fellows comes to 
them very sweetly. The Solicitors’ Benevolent Association is the voice 
through which we can speak in this manner, and we shall certainly be true 
to ourselves if we enable them to raise this kindly voice of succour in no 
enfeebled tone. These are the voices, gentlemen, with which we should, 
as a boiy, make ourselves heard. And now, having detained you so long, 
let me conclude, by repeating myself, and saying again, I have no fear for 
the future of our profession. If we remain honourable and diligent in 
the important and arduous work of our lives; if we take care that those 
to come after us are honest and honourable educated gentlemsn, able and 
willing to work, s> long as England advances, so long will our profession 
advance, in usefulness, in business, and in honour. 

Col. E. W. Knocxer, C.B. (Dover, president of the Kent Liw Society), 
referring to some of the remarks of the President, observed with regard to the 
Small Dwellings Acquisition Act, that itappeared to him to be an extension 
of officialism. There was no reference in it as to the payment of expenses, 
therefore he imagined these would fall upon the ratepayers. As to the 
courts sitting at ten, he thought it would be very difficult for solicitors 
living in the country with their witnesses to get to the courts by ten in the 
morning. The President’s address had been a great literary treat. They 
acknowledged the very able review he had made of the several matters he 
had dealt with, and he had made many most valuable suggestions, some of 
which it was to be hoped would bear fruit. He (Col. Kuocker) expressed 
the pleasure of the Kent Law Society in seeing so many members present 
who were presided over by a solicitor, who was himself the son of a most 
excellent judge. He concluded by moving a vote of thanks to the 
President, which was carried with loud applause. 

The Presrpent, in returning thanks, said that it had always been a 
matter of great pride to his father, as it had always been to himself, that 
be for twelve years was a practising solicitor in London. 


LeGIsLATION as ArrecTinc OxnriLp Lire. 


-” W. P. Fvitacar (Bolton) read a paper on this subject, in which he 
said : 

Let us briefly see what has been done in both these directions in England 
up to the present time, and then point out where other countries have out- 
stripped us, and what improvements remain to be carried out. As before 
mentioned, the statutes affecting children prior to the Victorian era were 
few and far between. There were only ten statutes up to the end of the 
reign of William IV. which can be said to have contained provisions on the 
subject. The principal of these were the 12 Chas. 2, c. 24 (The Guardian- 
ship of Infants) ; the 5 Geo. 1, c. 8 (Relief of Deserted Wives and Children) ; 
11 Geo. 4 and 1 Will. 4, c. 65 (Infants’ Property Act, 1830) ; and the 4 &5 
Will. 4, c. 76 (Poor Law Act, 1830). To Lord Shaftesbury’s untiring 
efforts is due the first real measure for the protection of children, in the 
Chimney Sweepers Act of 1840, amended in 1864 and again 1875. In 1840 
was also soteall 6: short Act giving the Court of Chancery power to assign 
a guardian to infants convicted of felony. Between that date and 1870 
a number of Acts were passed, which either, like the Poor Law Act, 1834, 
Poor Removal Act, 1848, Irremovable Poor Act, 1861, the Education and 
Maintenance of Pauper Children Act, 1862, and the Poor Law Amendment 
Act, 1868, ~—tenel entities for dealing with oe oe! children, or, like 
the Indictable Offences Act, 1848, the Summary Jurisdiction Act, 1848, the 
Vexatious Indictments Act, the Larceny Act, 186i, and others, dealt with 
the punishments and mode of trial of children. In 1870 there came the first 
real educational legislation in the Elementary Education Act, which Mr. 
Gladstone described as ‘‘ a measure due to the desires and convictions of the 
country.’’ The Prevention of Crimes Act, 1871, provided for the care of the 
children of women convicted of certain crimes. Between 1871 and 1876 
various statutes found their way into the Statute-book containing provisions 
favourably affecting children. The Metalliferous Mines Regulation Act, 
1872, for instance, regulated the employment of women and children in 
mine:, and then its provisions were afterwards largely extended by the 
Coal Mines Regulation Act, 1887. In1876camethe Elementary Education 
Act, 1876, by which education was made compulsory, and it was declared 
that it was ‘‘the duty of the parent of every child to cause such child to 
receive efficient elementary education.” This was amended by the 
Elementary Education Act, 1880. Following upon the Education Act of 
1876 came those splendid monuments of the further zeal of Lord 
Shaftesbury, who was indeed 

* For ei the cham; of the right 
Of holes ahila. saiestel ead forlorn,* 
and who, in the Canal Boats Act, 1877, the Factory and Workshops Act, 
1878, and the Children’s Dangerous Performances Act, 1879, saw at last the 
top stone placed on the great work to which from his youth up he had devoted 
so much personal sacrifice, son ..« patient toil, and sqmuch well-directed 
energy. It took a long time to aw the le of England to a realiza- 
tion of the evils and barbarous cruelties which the children in the mills, the 
factories, the workshops, and the mines were suffering at their very doors, 
and to stir up the lature to take the necessary steps for the beneficial 
and happy changes which these statutes effected. They were further 
amended by the Factory Acts of 1883 and 1891. The Children’s Dangerous 
Performances Act of 1879, which forbade the using of children under 
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fajteen for postormesions Gifting life and limb, dealt with another | authorities push the new business? I contend that should, by leaflets 
sad and prevailing phase of child life. In 1885 the public mind was | and other means in their power, the of the Act. I feel 
greatly stirred by statements and revelations shewing a certain pre- | confident that the persons inten to be benefited will not be slow in 
yalence of hideous crimes affecting young girls and children, and | a themselves of the benefits of the Act. In ion, local 


as a result the Criminal Law Amendment Act, 1885, was passed. authorities are in 


ts stringent provisions and penalties, it is hoped, have had some good 
ting bat this class of offences is still far too numerous in our assize 
calendars, and will, I am afraid, continue to be so until the fear of the 
lash is added as a powerful and salutary deterrent. By the Probation of 
First Offenders Act, 1887, an attempt was made to deal with the evil which 


must always result from a first committal to gaol. Between 1887 and 1898 | England 


we find numerous Acts passed in the interest of children and young 
persons, as for instance the Reformatory and Industrial Schools Act, 1891, 
enabling the apprenticeship or ~——— by emigration of a reformatory 
child ; the Shop Hours Act, 1892, shortening the hours of employment in 
shops; the Elementary Education (Blind and Deaf Children) Act, 1893; 
the Elementary Education Act, 1893, raising the exemption age to eleven, 
and the Industrial Schools Amendment Act, 1894, providing for super- 
vision of children after their discharge from the schools. In the recent 
session of Parliament the only statutes affecting children which have been 
assed are: an Act containing a slight am ent of the Reformatory 
hools Act, 1893; the Elementary Education (Schools Attendance) 
Amendment Act, 1899, which raises the exemption age from eleven to 
twelve; the Elementary Education (Defective and Epileptic Children) Act, 
1899, containing very useful and beneficial provisions with to the 
education of defective and epileptic children, and to the obligations of 
parents to send them to school with proper guides or conveyances ; and 
the Board of Education Act, providing for the establishment, after the 
1st of April, 1900, of a Board of Education for England and Wales. But 
by far the most important legislation affecting child life which the last ten 
ears, and indeed the present century, have produced, has been the 
vention of Cruelty to and Protection of Children Act, 1889, and its 
amendments and extensions by the Prevention of Cruelty Act, 1894, and” 
the Infant Life Protection Act, 1897. 

After referring to legislation in foreign countries on the subject, Mr. 
Fullagar pointed out several important subjects in regard to child life and 
its protection which appear to call for special and eariy attention. There 
is, perhaps, first and foremost, the crying evil of children’s life insurance. 
There are, further, several amendments which might well be made in the 
Criminal Law Amendment Act. Those sad cases which too frequently 
come before our assize courts of assaults by parents on their children, in 
most cases arising from the herding together of families and from the way 
the poor live, a ge further and special powers for enab! them to be 
proved and dealt with accordingly. For these and all offences 
against children I am strongly of opinion (as I have before suggested) that 
the cat-o’-nine-tails would have a most deterrent and salutary effect, and 
that if only a statute allowing flogging in flagrant cases of assaults upon 
women and children were passed, our assize calendars would soon be com- 
paratively free from all such repulsive charges. But chiefly and above all 
what I believe is wanted towards perfecting our system of child-life 
legislation is the establishment of (a) a de ent of State that shall be 
— for and govern ail the institutions for the welfare of our 
children; and (4) special courts for dealing with delinquent children, 
similar to those in operation in America and Australia. 


“Smatt Dwetuirines Acquisition Act, 1899. 


After an adjournment for lunch at the Metropole Hotel, Mr. M. H. 
Levinton (London) read a paper with this title. 

The object of this Act is, by means of State and municipal credit, to 
enable persons of small means to acquire the houses they live in by 
advancing them four-fifths of the purchase-money. The Act seeks to 
encourage thrift, and pees | the building of substantial and sanitary 
houses. It must not be assumed that it is philanthropic or charitable in its 
inception ; rather it is a continuation of a policy which has hitherto been 
mainly used for the improvement of land or agriculture. The Post Office 
and the Post Office Savings Banks are other instances of such State business, 
and powers to municipalities and county councils to build baths, wash- 
houses, and public libraries are somewhat analogous; the difference bei 
that this Act extends to private persons what has previously been pero | 
to public bodies—viz., the lending of State or municipal funds to enable 
persons to improve their social position. The t success of the Post 
Office Savings Banks favours movements in the same direction. The 
stability and economy of local authorities is the pivot upon which the Act 
will work, and there can be no doubt that the Act will be extensively used, 
despite certain limitations, one of which—viz., a condition as to 
continuous residence in a house so purchased—will be felt as a hardship, 
although the borrower is permitted to transfer or let upon specified conditions. 
The Act is drafted in simple language easily understood ; but I need hardly 
say that an applicant proposing to use the Act will not be safe to do so 
unless he makes ws psf of the local authority how he is to set about 
obtaining the benefits of the Act. The work contemplated under the Act 
being new for local authorities, it will be necessary for them to organize a 
department consisting of a valuer, surveyor, sanitary inspector, legal 
officer, an accountant with a staff of clerks, and an officer to answer 
inquiries. The local authority has power to raise 1d. rate for boroughs 
and urbans districts, and $d. rate for counties; and I am afraid this rate 
will have to be made for the first five years of the operation of the Act, 
after which the rate of interest to be charged on loans will pay all 
and leave a profit. The interest to be charged on loans advanced under 
the Act must not be more than 10s. above the rate at which the local 


trouble in dealing with slum properties. They 
should avail th ves of this Act as one remedy to prevent the extension 
of slum property. The local authorities will be entitled to charge scale 
charges for legal costs under the Act, but in case of a number of purchases 
with the same title they would probably accept a lower rate. Mr. 
Levirton then dealt in detail with the clauses of the Act relating to 


On Secret Commissions. 


Mr, J. W. Rerp (London) read a Paper on this subject. 
After considering the abuses which call fora remedy, Mr. Reid discussed 
the question how far the clauses of the Bill meet the needs of the 
case He said: I propose to take only two clauses, and to illustrate them 
by alluding to practices in our own profession which (to my own know- 
ledge) have been in vogue for upwards of twenty years, which are almost 
universally adopted, and have been eam) ora poteiy innocent, 
but which ap to be declared by the gs gs ill to be misdemeanoure, 
and punishable by imprisonment. I e first the regular and daily 
ractice of stockbrokers dividing their commission with solicitors and 
snare The persons making statements to the London Chamber of 
Commerce seem to have a confused idea of what is meant by a secret com- 
mission. The very first statement in Appendix Ato the Report is as 
follows: (1) The chairman ofa railway company wrote: ‘‘ Some years ago 
I wished £10,000 of my trust funds invested in the debenture 
stock of my (sic) railway. In going through the accounts of my railway 
I observed a charge of £50 commission paid to my own solicitors for 
being good enough to allow my own money to be invested in the railway. 
I drew their attention to tuis charge, whereupon they were obliged to dis- 
gorge it.”” Reading between the lines of this statement, it would seem 
that what the worthy chairman means is that the 1 per cent. commission 
of the stockbroker, which on the transaction mentioned would be £100, 
was divided with the solicitor ; though how the chairman found this in the 
accounts of his railway is not quite clear. It isa mere confusion of ideas to 
suppose that this (if such was the real transaction) was an illicit commis- 
sion. There is a case of Copp v. Lynch and another (not reported, so faras I 
can find, in the regular law rts, but which will be found in Vol. 72 of the 
Law Times 4, at p. 388) to which I will allude. The case came before a 
divisional court on appeal from the City of London Court, and although 
neither the facts nor the ultimate result are very clearly stated, it seems 
that Mathew, J., held that a solicitor who was ageut for an insurance 
company had no right to receive a commission on the premium paid 
because he had not 2 mentioned this to his client. Althougo it 
was pointed out to the learned judge that the solicitor was agent for the 
insurance company, the judge rejected this and in fact said it was not so, 
because he had acted as solicitor for the person for whose benefit the 
insurance had been effected, and the learned judge is reported to have said 
that if these sums for commission were not paid, then the premiums would 
be lower, If the latter were a sound reason for no commission being paid, 
then no insurance agents could ever carry on business, and the companies 
would have to do without agents. It does not appear from the facts of the 
case whether the solicitor made any charge to his client for effecting the 
insurance ; but if he did not charge the client it is clear that he would have 
to work for nothing unless he were allowed the commission paid to him by 
the insurance office. There seems no reason whyinsurance companies 
should be debarred from having solicitors (whom they usually prefer) as 
their agents, nor any solid reason why a should not act in that 
capacity. In fact, where a firm of solicitors does a considerable amount of 
m work, and effects the fire insurance on the property for the 
benefit of both mort; r and mortgagee (but yet makes no charge to 
either in of the nce), it would seem preposterous that the 
emall commissions paid by the insurance company on the premium should 
not belong to the agent who the insurance merely because he 
happens to be a solicitor. But surely it is a thousand times more pre- 
posterous that it should be suggested that the solicitor so acting had done 
a criminal act. Yet the sections in the Bill of last Session to 
which I would call attention appear (without any straining of 
the language used) to involve these perfectly straightforward 
transactions in the eame cat as the dishonest secret commissions 
Clause 2 of the Bill makes corruptly receiving of valuable consideration by 
an agent a misdemeanour, which a subsequent section makes punishable 
with on of imprisonment not exceeding two years, with or without 
hard ur. Clause 3 isin the following words: ‘‘ Every valuable con- 
sideration given to any agent by or on behalf of any mn having 
business relations with eee such agent, not being bond fide 
given to the agent for and on f oS but under such 
circumstances as that the same could be by principal from the 
agent on the ground of the fiduciary character of the agent, shall be deemed 
to have been corruptly given, and every valuable consideration in like 
manner received by an agent shall be deemed to have been corruptly 
received.”” Now, the case of Copp v. eee to which I have already 
alluded, decided that the commission y an insurance company to its 
** solicitor agent’? could be reco by the solicitor’s client, and this 
clause 3 of the Bill would enact that therefore such commission has been 
“‘ corruptly received,” and this “‘ corruptly receiving’’ is a misdemeanour 
unishable by imprisonment for two years. The only loophole seems to 
that it might be urged that the client's right to recover this commission 
(as laid down in Copp v. Z ) was not a it to recover “‘ on the ground 








authority can borrow ; therefore, as many local authorities can borrow at 
£3 per cent., they will be able to lend at £3 10s. per cent., a rate of 


interest which foreshadows the complete success of the Act. Should local 


of the fiduciary character” of the solicitor as his t; but one would be 
very sorry to have to rely on that contention. , if the case were one 
' of a solicitor who happened to be one of the trustees of a fund, and he (having 
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instructed the stockbroker to make an investment) received the usual | applied with yet greater force with regard to the Bill dealing with secret 


half-commission, this would evidently be a “‘ corrupt receiving’? under 


commissions. They were all opposed to secret commissions, but to expose 


the section which I have quoted. There is a further clause (viz., clause 7 | people to the risk of having, years after a perfectly honest transaction, to 


of the Bill) which it is admitted is intended to touch professional men. 


. 


give an account with to it, was a very serious and far-reaching 


So far as it touches dishonest or improper transactions we shall all welcome | thing. The Bill placed upon a man the onus of shewing that he bad not 
it; but I venture to ask, it is not too wide? It runs thus: ‘‘ Whenever | accepted a secret commission, instead of leaving it to be proved, asin other 


any advice is given by one person to another, and that advice is calculated 


to benefit any third person, and any valuable consideration is given by 
such third person to the person giving the advice, without the knowledge 


of the person receiving the advice, the said payment shall be deemed to be | the Prevention of Corruption Bill. In 


cases. 

Mr. M‘Le.uan (Rochester) seconded the resolution. 

The Vick-Prestpent expressed his cordial approval of the principle of 
dealing with a measure to suppress 


corrupt, and the gift or receipt of the same shall be a misdemeanour, and | corrupt practices it was necessary to make some departure from the 


in Scotland an offence punishable by fine and imprisonment; but this 


ordinary methods, as had been the case with the Corrupt Practices at 


section shall not apply when the advice given has not been influenced by | Electiuns Act, which had worked well. He suggested that Mr. Reid should 


any such valuable consideration, or by the promise or expectation 
thereof.”” As if to make this clause (if possible) more wide-reaching in its 
effect, the interpretation clause defining what is meant by ‘‘ advice given ”’ 
was to have enacted that it should include ‘‘every influence exercised by 
one io over another for the benefit of a third person.’”? Suppose my 
friend the country parson comes to me and wants to insure his life, but 
has no idea what are the best insurance offices, and I advise him to insure 
in the Rock Life Assurance Co., because Iam an agent for that office and 
believe it to be one of the best. Then I get my commission on the 
premium paid. I make no charge to my friend the parson for advising 
him, and I never think that it concerns him to know that I got a 
small commission on the premium, and he does not happen to know that 
such is the regular practice. My advice is ‘‘ calculated to benefit a third 
” (viz., the insurance company), and as a consequence of my advice 
, like any other insurance agent, get paid the small commission on the 
insurance premium, but “‘ without the knowledge of the person receiving 
the advice ”’ (viz., the parson). I have therefore done something which 
comes technically within the clause which I have quoted, and I should be 
guilty (if the Bill became law in its present form) of a criminal offence 
and liable to imprisonment, although I had, without charging him a fee, 
given my best advice to my friend the parson. The insurance company 
(under another section of the Act) would be doing what is criminal in 
paying me the commission. How isthe company to be punished? I 
submit that the real test which ought to be applied is whether or not the 
receipt of the commission is really secret (secrecy being of the essence of 
the proceeding), and whether or not it is something which gives to the 
agent an interest which is in conflict with his real duty. The clauses 
which I have criticised are not well drawn. It is the old mistake of trying 
in a comprehensive sentence to sweep in as much as possible so as to catch 
all kinds of cases. But you may catch teo much. It would be wiser to 
define more accurately the evils that you desire to meet. Ido not mean 
that you should attempt to define ‘‘fraud”’ or “‘ corruption”? ; but it is 
essential that there should be ne confusion between the evils which ought 
to be dealt with and transactions of a totally different character. 
I do not suppose that the Lord Chief Justice is reponsible for 
the drafting of the Bill, or it would not be found to break 
down in such material points as those which I have indicated. In 
conclusion, I venture to say that the general principle of the Bill is 
good, and there is much need of some such measure; but the drafting of 
the Bill is its weak point. I do not know how far the Council of our 
society has been consulted by the draftsman of this Bill. Perhaps not at 
all. However that may be, I would venture to suggest that, should the 
Bill be re-introduced into Parliament next Session, the Council should take 
steps to see that (if possible) they get some voice in the shaping out of this 
measure. 

Mr. Reid concluded by moving the following resolution: ‘ That in the 
event of the Bill of last Session for the prevention of corruption being 
re-introduced into Parliament, the Council of this society be requested to 
take steps to secure a voice in drafting the clauses thereof.”’ 

Mr. Grinnam Kern (London) seconded the motion. During the last 
twenty-five years he had never listened to an address with greater 
pleasure than to that of the President. With regard to solicitors as 
county justices, he observed that every man who was chairman of a local 
district board at once became a justice of the peace except the solicitor. 
This was a matter that ought at once to be remedied, and every solicitor 
should see that the Member of Parliament representing his district 
thoroughly understood the exact question. He suggested that a member 
outside the Council should move: ‘That the Council be requested to 
continue their efforts so that a practising solicitor may become a county 
justice, although he may practise in the county, provided he does not 

before any crimi inal court of summary jurisdiction or any court of 
quarter sessions within that county,’’ which were the President’s words. 

Mr. C. L. Samson (president of the Manchester Law Society) proposed 
the resolution suggested by Mr. Keen. He would emphasize Mr. 
Keen’s remarks as to the admirable nature of the President’s address 
Two pointe in the address demanded the close attention of the Council 
—namely, the provisions of the Bill with regard to companies, and 
that with regard to secret commissions. The Bills were admirable 
in their intention, but seemed to proceed upon a total subversion of 
the principles which had always guided the English law. They 

d the innocent man to be guilty. He believed that the abuses 
in connection with companies had been exaggerated, and that the law 
was sufficient as it stood; but people hesitated to put its provisions 
into force. The proposed provisions would penalize some who were honestly 
a duty, whilst they would not deter the men of straw. The result 
would be to play into the hands of the company promoter and the guinea-pig 
director. e Companies Bill would require the most careful watching 
by the Council. England would never have been what it was without the 
trade which was brought about by limited companies, and to interfere 


adopt in place of the resolution he had proposed one to the effect ‘* That 
this meeting cordially approves the leading F gp ot of the Prevention of 
Corruption Bill, and hopes that the Bill, with such amendments as may be 
n to avoid interference with legitimate transactions, may soon 
become law.” 

Mr. Rerp having agreed to this, 

The Present said the motion would be considered as moved by Mr. 
Reid and seconded by Mr. Ellett. 

Mr. G. W. Epwarps (Liverpool) suggested that a clause should be 
inserted in the Bill to the effect that the decision in Copp v. Lynch should 
not apply to solicitors. 

Mr. R. Pennincton (London) observed that they were not dealing with 
Copp v. Lynch, but with an Act of Parliament which was going to make 
certain practices a criminal offence, practices which were considered to be 
very pernicious to the community. The remedy of the solicitor in view of 
Copp v. Lynch was to take his client into his confidence and tell him he 
received a commission from the fire insurance company, or whatever it 
might be, and that he made no charge against his client for the particular 
business for which practically that commission was paid. He would then 
have no difficulty with Copp v. Lynch. They would never repeal Copp v. 
Iynch. He supported entirely the resolution proposed by Mr. Reid, but 
he suggested that very great care would be necessary if they interfered in 
any way with the framing of the clauses of the Bill. It had a very wide- 
reaching effect, and the greatest caution would have to be used to prevent 
mischief being done. 

The motion proposed by Mr. Reid was agreed to. 

The resolution proposed by Mr. Samson and seconded by Mr. M’Lellan 
was unanimously adopted. 

Mr. C. Mytunr Barxer (London) said there was a general consensus of 
opinion that all the differences of opinion would subside with regard to 
the question of the Long Vacation if August and September were reserved 
for the holidays. With regard to the uncertain time of hearing causes he 
had advocated that a day should be fixed for the hearing of each particular 
cause, and he believed that at some time that would come about; other- 
wise the public would rather go to an arbitrator. As to trial by jury, 
that was so firmly fixed as an institution that it was inexpedient to meddle 
with it. He did not agree with the view taken by the President as to the 
prospects of the profession, which was already overcrowded. 

Mr. E. Kett Biyrx (London) spoke strongly in favour of reducing 
county court fees to the level of those in the High Court, the difference 
between them being a grave injustice. In the superior court judgment 
by default was obtained in a case of £1,000 at a cost in court fees of 
about 30s., but in the county court the poor man could not get a judg- 
ment by default at a less expense than an ad valorem charge of 4s. in the 
£ on the amount claimed, irrespective of whether he recovered it or not, 
and this was a grave injustice. He suggested that some member of the 
society should move a resolution as follows: ‘‘ That the high ad valorem 
fees charged in county courts compared with the reasonable and moderate 
fees charged in the High Courts are a special taxation of the courts 
chiefly used by the poorer classes of the community, and an injustice to 
those classes which ought to be considered and revised by the legislature. 
That the Council be requested to take steps in furtherance of this resolu- 
tion as may to them seem desirable.’’ 

Mr. Rew accordingly moved the resolution, which was seconded by Mr. 

J. Grsson Youtt (Newcastle-on-Tyne), and carried. 

Mr. Youtt moved: *‘ That it be recommended to the Council that what- 

ever step be taken with regard to the last resolution be extended to the 

other three suggestions in the President’s address.”’ 

Mr. Joun Hvnrer (London) urged the desirability of providing that 

the parties to the litigation or their agents should be at liberty to serve 

proceedings. Bailiffs very frequently failed to discover the persons to be 

served, when the parties would have no such difficulty. 

The motion was carried, 

Mr. C. H. Morton (Liverpool) said it could not be expected that the 
smaller assize towns could continue to exist, but nowadays it was often 

more easy to travel to London than to the ordinary county town. But it 

was necessary that if cases were to be tried in London there should be 

some reasonable certainty as to the date of trial. Such places as 

Birmingham and Liverpool must cor*+* 1e to have judges. Cases in the 

county courts ought to be classifie., so that the importarft ones and those 

of minor importance should be taken on their own days. 

The Presipent observed, in closing the meeting for the day, that the 

opening address was in the nature of a personal opinion, and must not 

be taken as the opinion of the Council. Such places as Liverpool, 

Birmingham, and would, no doubt, always have a large proportion 


of the causes tried there, and it would be optional whether they should be 
brought to London. The change would be that, instead of going to the 





with this was a very serious matter indeed. Much the same remarks 


assize towns, as was the case at present, it would be to some central town. 
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Concert. 


A concert was held at the Town Hall in the evening, at which the 
following artistes supplied an excellent programme of vocal and instru- 
mental music: Miss Hilda Foster, Miss Muriel Foster, Mr. R. Kennerley 
Rumford, Miss Norah Olench, Miss Gertrude King, and the orchestra of 
the Dover Amateur Musical Society (conductor, Mr. E. Wilfred Barclay). 
Mr. F. Wilson Parish was the accompanist. 


WEDNESDAY’S SITTING. 
Usury Laws. : 


Mr. T. Rawxe (London) read a paper, entitled “‘A Short Account of 
the Usury Laws, with Some Observations upon Lord James of Hereford’s 
Money-lending Bill, 1899,” in which he said : 

If I venture to take Usury as the subject of this short paper, it is 
because the question is one which has already been before the Incorporated 
Law Society for its consideration in connection with Lord James of 
Hereford’s proposed ‘‘ Money-lending Bill,’’ and also because it is a 
question which cannot fail to be of interest to the profession and of 
importance to the general community. Further consideration also may, it is 
hoped, conceivably lead to some practical improvements in the Bill before 
next session. [Mr. Rawle then considered the definition of usury, and 
after an interesting sketch of regulations as to usury among the ancient 
Jews, the Greeks and the Romans, and the doctrines of the Common Law 
and the early English Common Law on the subject, he proceeded :] 

As might be imagined, the next step in the historical development of 
views as to usury was that it became in course of time generall 
that reasonable interest for the uce of another’s money was in itself lawful, 
and consequently an action could be maintained on a contract or promise 
to pay interest in consideration of the forbearance of a debt, The 
scruples which had once existed began to be disregarded, there arising, 
however, to take their place, a desire to restrict by positive enactment an 
exorbitancy of interest. Apart from the statute of Ed. 1 (in 1290), 
there had been several early enactments directed against money-lenders. " 
The earliest was 20 Hen. 3, c. 5 (1235), which provided that interest 
should not run against an infant between the death of his ancestor (whose 
hair he was) and his coming of age. 1341 saw an Act, 15 Ed. 3, 
ce. 5, intituled ‘‘ Punishment of Usury by the King or the Ordinaries,’’ 
savouring strongly of the rights of Holy Church in matters usurious. But 
it was not till 1487 that were passed two Acts, 3 Hen. 7, cc. 5 and 6, 
to restrain usury generally, and to meet various devices which had then 
become common to evade the Common Law; the second of the 
two being aimed particularly at the umsurious loans disguised as 
money exchanges already mentioned above. In 1494 there was 
passed 11 Hen. 8, c. 8, to replace 3 Hen. 7, c. 5 (of 1487). 
Of these last-mentioned Acts, 3 Hen. 7, c. 6 (1487), was particularly 
strong in its punishments, to wit: ‘‘ Pains contained in former Acts; 
forfeiture of the money so exchanged; be set in pillory, put to open 
shame, be half a year imprisoned, and pay £20.” These statutes, however, 
having failed in their object, were all repealed by 37 Hen. 8, c. 9, 
1545, which repealed all former enactments, and restrained the legal rate 
of interest for commercial and real transactions alike to 10 per cent. per 
annum, enacting also that no one should within three months of selling any 
wares or merchandise repurchase the same or any part thereof at a lower 
price, and imposed upon transgressors of these provisions very heavy 
penalties—viz., treble the value of the loans, &c., treble the value of the 
profits of any 44nd transferred, and imprisonment and fine. This 
statute was repealed by 5 & 6 Ed. 6., c. 20 (1552), which from 
purely religious scruples prohibited the taking of any interest whatever 
upon penalty of forfeiting the loan and its interest, and imprisonment 
and e. This Act, however, as might have been expected, was 
an utter failure, and was in its turn repealed by 13 Eliz. c. 8 (1570), 
which expressly revived ‘‘in full force, strength and effect”? the 37 
Hen. 8, c. 9 (1545), by which (says the preamble of 13 Eliz. c. 8 
‘* the viee of usury was well repressed.”’ This Act of 13 Eliz. makes 
bonds, contracts, &c., whereby is reserved over 10 per cent. interest 
usurious and “utterly void”: this Act was itself made perpetual by 39 
Eliz., c. 18, s. 30 (1597). At this date, then, the law stood thus :—That 
‘‘a usurious contract was void, and if carried into execution by the actual 
taking usurious interest a penalty was incurred.’’ The next Act was 21 
Jac. 1., c. 17 (1623), which reduced the legal rate of interest to 8 per cent. 
per annum, and enacted that all contracts for more than 8 per cent. 
should be void. The penalty for actually receiving over that rate of 
interest was forfeiture of the treble value of the money, &c., lent. This 
Act was itself made perpetual by 3 Car. 1, c. 4 (1627). We henceforth 
observe that as the wealth of the kingdom increases the rate of interest 
diminishes, and accession of trade and paper credit were not without their 
potent influence; and the next Act only followed a natural sequence— 
the Act, namely, 12 Car. 1, c. 13, which reduced the interest from 
8 per cent. to 6 per cent., and enacted that all bonds, contracts, <c., 
Meant, Saga 6 per cent. should be utterly void; and that if any such 
bargain be actually carried into execution by taking or receiving of over 
6 per cent., treble the value of the moneys, &c., so lent should be forfeited. 
And this statute was confirmed by 13 Car. 2, s. 1, c. 14 (1661). Nineteen 





years elapsed before the passing of the next, perhaps the most famous of 
the usury laws—namely, the statute of 12 Anne, s. 2, c. 16 (1713): “‘ An 
Act to reduce the rate of interest, without any prejudice to Parliamentary 
securities.” It was by this Act that the final reduction of the rate to 5. 
per cent. was made, and to prevent an excess over that rate being taken it 
employs—to use the words of the late Mr. Justice Byles—two distinct but ' 
cumulate methods :—(1) It enacts the contract shall be void to all intents | 
and purposes, so that if-a lender lend his money at usurious interest, he 

loses not only the excees of the usurious interest above the legal interest, 


but all the interest, and, what is muzh worse, all the principal. (2) Tt 
enacts that if, in addition to enteriag iato the coatract, ths lender actually 
receive one farthing of illegal interest he shall forfait thre> times the 
amount of the principal lent. An ex23ption was s:0n maie in favour of 
the Bank of England by 3 Ge». 1, c. 8, s. 39 (1716), enabling the 
bank to borrow “at such rate or rates of interest, or upon such 
terms as they shall think fit, although the same siall happen to 
exceed the interest allowed by law to be taken’’; and by 3 Geo. 1, 
c. 9 (1716), a similar privilege was granted to the South Sea Co. 1774 
is the next date of importance, for ia this year doubts having arisen 
as to the effect of 12 Anne, s. 2,c. 16 (1713), upon mortgages or other 
securities relating to lands in Ireland and the West Indies executed in 
Great Britain, 14 Geo. 3, c. 79, was passed, itting the rate allowed in 
Ireland and the plantations, although exceeding 5 per cent., to be taken 
on securities already execnted, and on all subsequent securities allowing 
and limiting to 6 per cent. Tae penalty for offences hereafter was treble 
the forfeiture of the sum borrowed beyond the value of the land mort- 
gaged. (This Act was, in 1822, in words, repealed, but, practically 
speaking, reaffirmed and explaiaed by 3 Geo. 4, c. 47.) 1787 is important, 
being the year in which Bentham’s Defence of Usury appeared, for “it 
must be confessed,”’ as Byles, J., observed, ‘‘ that the reasoning of that 
mphlet convinced most reflecting men ‘that restrictions on the rate of 
interest are erroneous in principle and injurious in their practical 
operation, even on the very pereons for whose benefit they were intended.”’ 
e learned writer, however, was careful to add: ‘‘ Subsequent experience 
has led many converts ’’ (himself amongst the number) “to the suspicion 
that the principles laid down in that book, though sound in the main 
and likely to be of great public utility in their practical application, 
are subject to exceptions and limitations which have been overlooked, 
but which will force themselves on public attention, and must be 
re; ed when it is proposed to legislate definitely on this important 
subject.’”” In 1818 a ect Committee of the House of Commons 
reported in favour of the repeal of the Usury laws altogether. The 
first and most important legislative attack upon the Usury laws was 
carefully hidden away in an Act where one would hardly expect to find it 
—namely, the 3 & 4 Will. 4, c. 98 (1833): ‘‘An Act for giving to the 
Corporation of the Governor and Company of the Bank of England certain 
privileges for a limited period.” The seventh section of this Act repealed 
the Usury laws throughout the United Kingdom as to all bills of exchange 
and promissory notes payable at or within three months from the date 
thereof. Then came the Act of 7 Will. 4 and 1 Vict., c. 80, which further 
extended the relaxation by exempting from the Usury laws bills and notes 
not having more than twelve months to run; and at length the 2 & 3 Vict., 
c. 37, exempted from the operation of the Usury laws all bills or notes 
payable as last mentioned, and all other contracts for the loan of money 
above the sum of £10, provided the loan is not secured on landed property, 
and provided also that not more than 5 per cent. should be claimable in 
any court of law or equity (although the parties be relieved from the 
— against han unless it should appear to the court that any 
erent rate of interest had been agreed upon between the ies. (Lane 

v. Horlock, 5 H. L. ©. 580, shows, however, that this Act did not repeal 
3 & 4 Will. 4,c 98, s. 7 (1833).) This statute, 2 & 3 Vict., c. 37, was 
continued by 13 & 14 Vict., c. 56 (1850), till the 1st of January, 1856, before 
which date, however, the whole of the Usury laws had been abolished. 
In approaching the fateful year of repeal, 1854, one would like to preface 
it with the observation that it was entered upon in the face of very 
weighty predictions, given by some of the most eminent practical men, 
who were examined before the committee of 1818 as to the evil effects 
likely to result to the great bulk of the community from a total repeal of 
the Usury laws. However, all notwithstanding, the Act of 17 & 18 
Vict. c. 90 (1854), was passed, whereby all existing laws against usury 
were repealed ; and thus went the last vestige of statutory protection of 
the needy, improvident and distressed from extortion, and on the ground 
mainly, as it would appear, that the value of money would find its own 
level in the market. [After —— from the evidence before the Select 
Committee in 1898, Mr. Rawle continued:] The strong views expressed 
by Sir George Lewis do not on the facts appear to be one whit too strong ; 
he looks upon these usurious money-lenders as the vermin of the world, 
and as a curse to the poor and to the younger sons of the rich. Indeed, 
whereas there were money-lenders in the days when there were Usury 
laws, and in those days 60 per cent. was considered the utmost limit per 
annum, the evidence all goes to bear out the report of the committee that 
60 per cent. is now generally the minimum rate, while one notorious 
money-lender admi before the committee that his rate had sometimes 
been as high as 3,000 per cent. Undeterred by the are which had 
been made before the House of Commons Committee, and notwithstanding 
the story told throughout the length and breadth of the land by the com- 
mittee’s report, freely commentated upon as it was by all the London and 
provincial papers, the money-lender is still at work in his accustomed 
way. The following is a copy of a communication I lately received 


through the post : 
*« ____ §t., Manchester, 


29 May, 1899. 

‘‘Dear Sir,—Although money appears to be plentiful in the country, 
and although the bank rate is very low, still, when people find themselves 
in temporary want of a loan they also find that the same is almost 
unobtainable without depositing gilt-edged securities, and if obtainable at 
all, it is wig Be m most exorbitant and usurious terms, which, if 
accepted, are likely to do the borrower more harm than good. Having 
had considerable experience in financial matters, and having given this 
particular matter my careful consideration, I have come to the conclusion 
that in a great many cases loans covld be arranged privately on @ 
promissory note alone—that 1s, without any security whatever, ex 
































































































‘THE SOLICITORS’ JOURNAL. » 












a simple written promise to repay, and kal Foe ad —— <. WA Roe 


borrower and lender. Moreover, inten 
additional advantage in being independent of everyone, friends and all, 
as the transaction would be in the nature of strict business only. In 
addition to the foregoing the strictest privacy can be observed, as all the 
neg otiations in connection with such transactions can be carried through 
by post entirely. Now, should you at any time find yourself in temporary 
want of a loan, any sum from £20 to £10,000, I shall be glad to treat 
with you about same on hearing from you, and you may rely upon most 
courteous, honourable, and straightforward treatment. I can only add 
that all communications would be kept strictly private, whether business 
results or not.—Trusting to hear from you, I remain, yours “i <» 
One would have thought that such a net would now be spread in vain in 
the sight of any borrowing bird, but the fowling usurer knows well his 
quarry, and that the family with whom he wishes to have business tran- 
=— is a large and cons:antly increasing one, steeped in ignorance and 
folly. : 
In legislating against usury the greatest care is necessary lest in the 
endeavour to put a stop to the extortion now rampant the legitimate 
transactions of commerce be any way hampered. Our aim must be to 
give every facility to the class of legitimate borrowers, and remove every 
impediment to their dealing as freely as they please with their own, but 
the aim should also be to diecourage loans at extortionate and ruinous 
interest, and not being transactions coming within the class of ordinary or 
commercial business. It has been objected by some critics that the Bill 

as at present drawn will not fail to hamper the legitimate commercial and 
business transactions of the country ; but this would appear to be 
on two misconceptions, the truth being that (1) where the loan is one made 
by any of the persons or bodies specifically exempted by the Act, the 
transaction is not open to review in any way at all; (2) even where the 
loan is one made by a money-lender who comes within the meaning of the 
Act, the tranzaction is only open to review if the court has reason to believe 
that the interest charged exceeds that allowed by the Act or that certain 
other specified amounts are excessive, and that the transaction is harsh 
and unconecionable ; and even so the nature of the contract is left for the 
judge to decide, and if after all, ‘‘ having regard to the risk and all the 
circumstances’’ of the case, the bargain is in his opinion a fair one, 
there is no reason to suppose that the judge will upset it, what- 
ever the rate of interest. At the outset we are met with a difficulty 
in the preamble taken together with the “definition” in 
section 7. It is in the minds of many very questionable whether a 
definition of ‘‘ money-lenders ” is at all necessary. Our own Council has 
suggested that the object of any definition should be to indicate the class 
of cases in which the courts should be expected to interfere, and not to 

ecify or limit the circumstances which would justify interference. 

owever, I am more concegned to point attention to the part of the 
definition in Lord James’s Bill in section 7 (d) which exempts: ‘‘ Any 
person bond fide carrying on the business of banking or insurance, or any 
business not having for its primary object the lending of money.’’ Incon- 
nection with this point, I think we cannot but agree with the editor of the 
Soricrrors’ Journat of the 6th of May, 1899, who observes: ‘‘ These 
last words will, no doubt, if they become law, often trouble courts of 
justice. It will clearly be a question of fact in each case what is the 
primary object of a business; but it is not at all unlikely that the 
exemption may lead to evasions of the Act, and enable persons, 
under cover of some other business, to practise many of the abuses 
it is desired to abolish.” By section 1 (d) it is proposed by the 
Bill that ‘‘ Where the advance of money to a borrower is evidenced 
or secured by any document, the money-lender shall furnish to the 
borrower, at the time when the advance is made, a copy of that docu- 
ment.’’ It may be doubted whether this will be sufficient to gain the 
object sought, and it might consequently with advantage be amended by 
the addition of the following words, to be found in the report of the 
Parliamentary Committee of the Incorporated Law Society, the 24th of 
March, 1889; ‘‘and shall furnish to the borrower, as well on the occasion 
of the original transaction as of every renewal of the loan, aclear statement 
of accounts at that date.”’ 

Section 2, sub-sections 1-3.—This section relates to the reopening of trans- 
actions of money-lenders. The Act makes no mention of appeals against 
decisions under this section, sub-sections 1-3. Mr. Justice Hawkins, in 
his evidence before the Select Committee, was very strong to urge that no 
such appeal should be allowed at all; and, indeed, there seems much to be 
said for this view. Inasmuch, however, as it is doubtful whether such an 
enactment would be assented to by Parliament, the better course would 
be to adopt the via media suggested in the report 2: ‘‘ that there should 
be no right of appeal by either party except by leave of the court.’’ Sub- 
section 2 would be rendered more efficacious if it was therein specifically 

that the borrower may make such application ‘‘ as therein- 
mentioned,”’ notwithstanding any provision or agreements to the contrary. 
With respect to sub-section 3 there is, it seem to me, a good deal to be 
said for the estion—admittedly somewhat drastic—made by Lord 
Brampton, then Mr. Justice Hawkins. Perhaps 1 may be pardoned if I recall 
it to your consideration. It runs as follows: ‘If you (the money-lender) 
do make a bargain of this sort, you shall not take the same rating amon 
creditors in bankruptcy, you shall come last of all; I will put you int 
position you ought to be put in, because you have (very often) brought 
about the bankruptcy; I will not allow you to put yourself upon an 
equality with men like tradesmen, who supply their goods, and of course 
ate entitled to their money.’”” Then we come in sub-section 4 to the 

clause: “‘ Provided that nothing in the f provisions of 
this shall affect the rights of any bond fide ee or holder fur 


recommendations contained in 


of the difficulties of the Bill, and may be the loophole through which the 
mischief struck at 7 the Bill will largely escape suppression. Speaking 
of a similar clause fifty years ago, Mr. Justice Byles made the weighty 
pronouncement that: ‘‘ Experience has demonstrated that the effect of 
such a provision would be to nullify the Act.” With knowledge of money. 
lenders and their evasive ingenuity, it requires but little thought to 
see how easily some friend of the money-lender—in collusion with 
him, but in such a way as to baffle all attempts to fix him with such 
collusion—could effect the —— which it is desired to prevent. It is 
suggested that there need no compunction in rendering the accept- 
ances and promissory notes obtained from borrowers by usurers practically 
unnegotiable. Asa matter of fact, they are now seldom negotiated, and 
the plaintiff in this class of action has hitherto been the money-lender him. 
self. But if this proviso stands as it is in the Bill, it is certain that, when 
the time arrives for suing on the bill or note, it will always be in the hands 
of an alleged bond fide h ider for value without notice. Now, these money- 
lenders’ bills never have been, and are not likely to get, into the hands of 
the general commercial community, or into the hands of any of our 
ordinary financial institutions. They will get into the hands of some 
confederate, who will have gone through the farce of exchanging 
cheques, or some other colourable process, which will be made to 
have the semblance of placing the confederate in the position of a 
bond fide holder for value. Of course the money-lender will not volunteer 
apy unnecessary information, and it may be safely assumed that no 
questions will be asked by the confederate as to the nature or terms of 
the transaction between the money-lender and the borrower. There are 
two ways of meeting the difficulty; the first is that suggested by Mr. 
Justice Byles. The other is that suggested by Mr. A. U. Loyd, a witness 
who gave evidence before the House of Commons Select Committee. His 
suggestion is that the borrower, being sued by the holder in due course, 
should be enabled by serving a notice (a third party notice as on an implied 
indemnity) to bring the money-lender before the court; and the court 
would then, if it thinks there has been an unconscionable bargain, direct 
the money-lender to pay such holder part of such debt as in its judgment 
represents the amount of the unconscionable excess, leaving the borrower 
to pay the rest only. Mr. Justice Byles’s suggestion would 
make the bill or note void as to its usurious excess only as 
against the borrower, leaving the money-lender ultimately liable for 
such excess, and Mr. Loyd’s suggestion of bringing the money-lender in 
as a third party in the holder’s action on the bill or note would have 
practically the same effect. And, indeed, either of these two methods has 
one great point in its favour—viz., that the borrower, who would be 
almost sure to be moneyless, would not (as but for one or other of these 
two methods he would, and as indeed under the present Bill he would) 
have in the first instance to find the whole of the money (including the 
usurious excess) due upon the bill or note. In any case it must be 
observed that under the Bill as at present drawn—even if the words ‘“‘ has 
been paid’? in sub-section (1) include (as, being general, they may 
include) money paid to a holder in due course—there is no power for such 
borrower who has so paid such holder to sue the money-lender for the 
usurious excess which he has so paid. A new sub-section seems to be 
required to give the right and power so needed as above suggested. And 
lastly, it is to be observed that in (2) and (3) there is nothing to define 
what the nature of the application is to be—whether by action or 
summons or otherwise. e now come to the schedule to the Bill. 
It was a question before the House of Commons Select Oommittee 
whether any particular rate of interest should be fixed as the maximum 
recoverable at law, and in their report will be found their reasons for 
deciding that they do not recommend any statutory limitation of interest. 
The arguments raised on the other side by Mr. Justice Mathew, however, 
ap to have carried greater conviction to the mind of the framers of the 
Bill, and the only question then became, What rate? The actual rates in 
Lord James’s Bill are based on those allowed to pawnbrokers by the Pawn- 
brokers’ Act, 1892. Lord James, to quote his own words in the House of 
Lords, stated that he had taken the pawnbroker’s rate of interest as to 
small sums, because it seemed from experience that that rate was not 
excessive for such sums lent for a short time. 
Additions to the Bill.—There are many of the recommendations of the 
Committee of the House of Commons which we should have liked to 
see in the Bill; but I will confine myself to the mention of one only, 
because it appears to me of importance. I refer to bills of sale—that 
terrible curse to poor people. The evidence, says the Select Committee, 
shows that they are still largely used by the poorer classes, and one of 
the most notorious money-lenders admitted that 90 per cent.—possibly 95 
per cent.—of his loans were granted against bills of sale, and said that if 
they were abolished he thought he should give up money-lending. It 
would seem best that legislation, if even y — notwithstanding 
its present omission from the Bill, should be on the lines suggested by the 
Committee of the House of Commons ; to which perhaps should be added 
also the suggestion of our own Council, that a borrower under a bill of 
sale should be at liberty to repay a loan, nominally payable at a fixed date 
or by instalments, by tendering at any time the principal sum with interest 
at the rate 5 ae together with fourteen days’ interest in lieu of notice. 
With this I bring to a close the observations I have ventured to submit to 
you in reference to Lord James’s.»” ney-lending Bill, a thoroughly well- 
conceived measure, and which grapples in a statesmarflike and trenchant 
manner with an unmitigated social evil of vast extent. 
At the conclusion of his paper Mr. Rawiz moved: ‘‘ That this meeting 
recognizes the urgent neneoy Ps legislation, in accordance with the 
the report of the Select Committee of the 
House of Commons ac on Money- » and expresses cordial 
ereford’s Bill, which it is 





value notice.” Upon this arises what I venture to submit is one 


approval of the principle of Lord James of 
hoped will be 


passed into law in the ensuing Session of Parliament, and 
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the Council is requested to send a copy of this resolution to Lord James, 
and to the Attorney and Solicitor-Generals.”’ 

The Vicz-Prestpent seconded the motion. He said that, as Mr. 
Rawle’s paper had pointed out, the old system of seeking to regulate 
the rate of interest as of the price of corn, and so on, was a failure. Lord 
James’ Bill took a new departure in requiring the money-lenderf to be 
registered. There might be a danger that the money-lender might 
impose upon the credulous with the idea that he had in some way Govern- 
mental or departmental sanction; but however that might be, when 
amg the money-lender would be subject to all the provisions of the 

, and the scope of the Bill was to control his operations so closely as 
to prevent their being mischievous, As to securities in the hands of bond 
fide holders for value, it would be a strong, if not a dangerous, measure to 
pass without a provision of this kind, and such protection should not be 
omitted. There was need for some provision for the protection of titles to 
real property, which he did not find in the Bill. 

Mr. Hetper, M.P. (Whitehaven), said he should have great pleasure in 
trying to carry into effect any resolutions passed by the law societies. 
What was to be aimed at was to get rid of the money-lender, who might 
be termed a vampire. The principal matter to be arrived at was as to the 
power to be given to enable borrowers to get rid of the difficulties into which 
they had brought themselves in the first instance. He agreed that the proper 
system would be to give the court power to go into the circumstances and 
reduce the amount of extoitionate interest, Sut this should not be carried 
too far. There might be cases where persons lent money on rather a bigh 
rate of interest, where it might be beneficial for both parties, and this 
would have to be considered. 

Mr. Grantuam Dopp (London) said there might be impecunious judges 
who might have felt the effect of usury. These should be a Court of 
Appeal, or two judges in the first instance. 

t. J. Coptanp (Sheerness) said it would be very difficult to suppress 
the manifold ways of money-lenders. 

Mr. T. Marsuatt (Leeds) thought there was something to be said on 
the other side. He did not see in what way the Legislature should inter- 
fere in —. grown-up persons with all their faculties from entering 
into contracts. If he were a money-lender he would have very little con- 
fidence if he were brought up before Mr. Justice Mathew, whose name had 
been mentioned. Mr. Justice Mathew had committed bimself to so 
strong an opinion on one side that a man would feel a want of confidence 
if the rate of interest was to be determined by him. There were juries 
who might very easily be moved by the pathetic tales of a borrower. 
There might be cases where it would be a fair bargain even if the borrower 
paid 100 or 200 percent. It seemed to him the price of gold could no 
more be fixed than could the price of corn. He did not look with favour 
on the proposed legislation, and should not like it to be assumed that 
everyone agreed with Mr. Rawle. 

Mr. Buyrtu said he did not understand that the intention of the Bill was 
to fix a limit on the rate of interest, but to extend the — of law 
which already exists of erecting barriers against harsh and unconscionable 


ns. 
. G. Witson (London) thought it would be of general interest to know 
how the Bill would affect building societies, the operation of which was in 
some Cases very oppressive. 7 
. Pznnin@fon hoped there would be no legislation which would 
attempt to interfere with the rate of interest people were to get for their 
money. It was impossible to lay down any rules which would be at all 
satisfactory. Legislation should be in the direction of dealing with 
unconscionable bargains. He was sure that Mr. Marshall felt that there 
was & t difference between what a judge said off the bench and what 
he said when he was on the bench. He did not think there was any judge 
for whom the legal profession felt higher respect than Mr. Justice Mathew, 
and there was no reason to be apprehensive that sny judge dealing with 
a matter of the kind referred to would not give a fair rate of interest, even 
if it was 100 per cent. 
The resolution was carried. 


LAWYERS AT THE COMMENCEMENT OF THE CENTURY. 


. ed L. Devonsuire (London) read a paper on this subject, in which 
e said : 

Tn 1897, when the country was celebrating the sixtieth anhiversary of 
Her Majesty’s accession, it seemed that some observations on the chan, 
in the law during the Queen’s reign would form an interesting subject for 
consideration at the annual meeting of the society in that year. Pressure 
of business, and the expectation that the subject would be dealt with by 
more competent hands, prevented the writer from carrying the project 
into execution. It may seem, however, to be interesting, and perhaps 
instructive, now that the close of the century is at hand, to look to 
the state of things existing in the legal profession at its commencement. 
It may be convenient to divide the century into three periods: first, that 
which was ed to the great reforms which took place in the reign of 
William IV.; secondly, the period between these reforms and the 
amalgamation of the courts of law and equity effected by the Judicature 
Acts; and, thirdly, the period between these Acts and the end of the 
century. The limits of this paper will only permit us to speak of the first 
of these periods. In order to adequately appreciate the nature of the 
professional duties of an attorney or solicitor in the first year of this 
century it is nec to recall to mind the circumstances of time and 
place under which these duties had to be performed. The long war 
with France had seriously interfered with the commerce of the country, 
and one of its results had been that the farmers were 
fortunes by raising crops upon every plot of land which could by any 


ment of the practitioners. From the same cause, frequent changes were 
occurring in the t+ county families so largely in the forces 
of the Crown, and fresh wills and settlements must have been constantly in 
requisition. At that time the London practitioner not, as he can 
nowadays, leave his office after the day’s work and retire to a country or 
suburban residence at a distance of fifteen or twenty miles. Such of the 
attorneys as did not actually live in the building where they carried on 
their business resided, like the judges and the counsel, within a mile of 
Lincoln’s-inn. Let us try to picture to ourselves a day in the life of a 
London attorney in the first year of this century. We can imagine, then, 
a respectable gentleman on a spring morning in 1801, clad in sober black, 
with high choker and knee-breeches, leaving his new residence, say in 
Guildford-street (then at the extreme north of that town), and taking, 
perhaps, a circuitous route a -square in order to observe 
the progress made in the demoli' of Bedford House, on the site of which 
Russell-square was shortly to be formed, and passing by narrow and ill- 
paved streets through Clare Market to his cffice in Lincoln’s-inn 
or Bell-yard. A. bulky parcel arrives from the White Horse in 
Fetter-lane, where the coach from the North has just arrived. 
He pays 3s. 6d. carriage, and on opening it finds instructions to 
levy a fine for one client, and suffer a cage A for another. For the 
former he must obtain documents at the following offices: Two at 
the Cursitor’s Office, one at a judge’s chambers, one at the Alienation 
Office, one at the Return Office, one at the Warrant of Attorney’s Office, 
one at the Custos Brevium Office, one at the King’s Silver Office, and one 
at the Chirographer’s Office. For the recovery he must send to the 
Cursitor’s Office and the Alienation Office, and obtain four documents from 
the Olerk of the Recoveries and one from the Seal Office. After sending 
an experienced clerk to attend to these matters, he receives an intimation 
that the needy employee of one of his merchant clients, who had been 
convicted of the theft of 10s. from the cashbox, has been publicly hanged 
for his crime outside Newgate Gaol; which he thereupon reports to his 
client. Then we may picture him taking his way to the Rolls-court (where 
the Record Office now stands), to hear a motion by Mr. Pepys (afterwards 
Lord Cottenham) before Sir William Grant, the new Master of the Rolls. 
Next, he must hasten to Westminster, where old Lord Kenyon, the Chief 
Justice, is to try a special jury action in which he is for the plaintiff. He 
picks his way an Middie Temple-lane, hails a waterman at the stairs, 
and bids him row to Westminster. On his way, bance, his attention 
is arrested by a large object—a barge being pushed up against the tide by 
steam-power—and shakes his head atsuch new-fa notions. He has a 
burried consultation with Law or Erskine, and, as his case is not coming on 
immediately, he leaves Westminster Hall, fervently hoping that nothing may’ 
arise to give the judge an opportunity of indulging his well-known passion 
for abusing the attorneys, for Lord Kenyon, in the words of Lord Campbell, 
‘* encouraged the universal prejudice of the lower orders attorneys.”’ 
We see him next taking a hackney coach, by way of itehall, past the 
King’s Mews (where Trafalgar-square now stands), to a substantial resi- 
dence in Soho-square, to receive instructions from an irritated magnate 
about a parchment document served on him yesterday, which turns out to 
be a writ of Novel Disseisin or Darrein Presentment, or Sur Intrusion in 
the Per or in the Per and Cui or in the Post, by which the quiet enjoyment 
of the estates recently acquired by his client is threatened. This is one of 
those Real actions referred > by the — soon ication = 
having generally ‘‘ originated emes of uuprinci practitioners 
the law to defraud persons of a low condition of life of their substance 
under pretence of reco for them large estates to which they had no 
colour of title.’”’ Upon this document he must seek the advice of Mr. 
Preston, the great conveyancer, who boasted that he had answered 50,000 
cases, and drawn enough deeds to go round the globe. A little later on we 
may see him, with a bundle of papers under his arm, going into the 
chambers of Mr. Tidd, the great pleader of that time, once only a 
barrister’s clerk, where, if he but knew it, he might see among the great 
man’s pupils no less than four future law lords, including Denman, Copley, 
and a young Scotchman named John Campbell, a newer 
spares souk a he next oanplion’ Clare = but —— —_ 
High cellor. He next complies, somew grudgingly haps, 

the earnest supplication of some spendthrift client to risit b him in the 
King’s Bench Gaol, where he has been taken under a writ of Ca. Sa., for 
which purpose he must take a jolting hackney coach, down Fileet-street, 
through Fieet-market and past the Fleet Prison, and over old Blackfriars 
Bridge. He must then return to his office in order to sign important 
letters for the country, which must be sent off by the evening coach. 
Next we may picture him resorting to the Baptist’s Head Coffee House in 
Chancery-lane, to e of what might now be considered a 

repast, and hear the latest news. His work would not yet be fi 
however, for it might be necessary for bim to go to the Court 
King’s Bench. In those days the hours wi which cases were heard 
were very different from the modern system, under which the j go 
into court not before half- ten, and have been known to rise before 
four. We may suppose in the evening either goi & down to take part 
in a debate at the society known as ‘‘The Ath s,’’ or (declining the 
invitation of some more sporting member of the ion to 

cock-fight or take part in an evening’s amusement at Vauxhall Gardens) 
hurrying away to get a at Drary Lane or Covent Garden in order to 


hear Mre. Siddons or John Kemble, and reflecting on the loss 
which the s had recently suffered from the death of David Garrick. 
At ‘The Athenians’? he might have met at that ti city attorney 


time a 
known as Thomas Wilde, who afterwards went to the bar, and became 





— be considered arable, and sales of agricultural land and leases of 
ig properties were constantly taking Tees, to the no emall emolu- 
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80 has been the change that an attorney’s bill of costs of that date 
is ly intelligible to a modern practitioner, words and phrases and 
names occurring which to most of us at the present day have no meaning. 
At that time, the only method of terminating an estate tail was by means of 
the expensive and antiquated proceeding known as a common recovery, 
and dealings with the property of married women could only be effected 
by means of fictitious litigation known as Fines. The sale of real 
property necessitated an investigation into the title of the vendor for a 
lod amounting in many cases to a hundred years; and, even after such 
investigation had been made, the purchaser was by no means free from 
risk, for the statutes for the limitation of actions and statutes relating to 
real property had not then been passed, and real actions were in vogue the 
very names of which, as recited in the report of the Commission abovealluded 
to, raise a smile, but convey no meaning to most of those who hear them. 
One means of appreciating the nature of the duties which a hundred years 
ago devolved upon a legal practitioner is by eliminating from consideration 
those subjects which, from the necessity of the case, could not then have 
claimed his attention ; thus, railways—that is to say, steam railways— 
did not then exist, and the only commercial corporations were those which 
were founded by special Act of Parliament, or Royal Charter, and these 
were indeed few in number. The laws relating to the proving of wills 
and the divorce laws were at that time still subject to ecclesiastical juris- 
diction, and the practice relating to such matters was confined to com- 
paratively few. But while an immense number of legal transactions 
which are now of everyday occurrence had not then been so much as 
thought of, the criminal law, such as it then was, must have occupied 
infinitely more attention in comparison with the population than it does 
at the present dsy. We may safely assume that many of the less reputable 
attorneys of that day were largely occupied in connection with the prosecu- 
tion or the defence of persons accused of theft and other criminal offences. 
One cannot read a description of the mode in which the various official 
appointments existing in those days were filled up, or peruse the items of 
an attorney’s bill in a conveyancing matter, or a solicitor’s charges in a 
suit in Equity, without perceiving that abuses were likely to creep in ; and 
when we take into consideration the education—or want of education— 
possessed by the bulk of those, in London at all events, who were admitted 
on to the rolls of the courts, we cannot be surprised at the ill-favour, to 
use no stronger word, with which the profession of attorney was at that 
time regarded by the public. It must be admitted that, at that time, the 
branch of the profession to which we are now proud to belong was, by 
reason of the misconduct of some of its members, looked upon both by the 
ublic and by the judges with contempt and dislike. Allusion has already 
Gon made to Lord Kenyon, who was well known for the abhorrence with 
which he viewed the average attorney, and for the severity, almost 
amounting to cruelty, with ,the existence of the Society of Practisers, 
shows that efforts were being made to improve the position and status of 
what was then distinctly the lower branch of the legal profession but no 
great success at that time attended these efforts. It is probable, that, 
with comparatively few exceptions, the mind of the average London prac- 
titioner then, as compared with the present day, was uninstructed and 
narrow in all matters outside his own immediate daily duties, to which his 
whole time was devoted, and under those circumstances it can cause 
no surprise that the social and moral standing of many of them was what 
it was. 

The position of the country practitioner was probably a very different 
one. the lace, his surroundings from a pbysical point of view 
were more healthy, and he could—and probably did—take part in many of 
the sports and exercises in which country gentlemen of that time were 
wont to indulge, including not only fox-hunting but probably cock- 
fighting, prize-tighting, and other sports, which, at that time, were con- 
sidered not unworthy of the attention of gentlemen. In the larger 
provincial towns (very different, be it remembered, from what they became 
after the introduction of machinery worked by steam and the development 
of railway enterprise), the country practitioner’s duties would have included 
the prosecution or defence of civil actions of great importance, because in 
those days, in the absence of the present laws for the limitation of actions, 
questions of considerable nicety would constantly be arising as to rights of 
way and other easements, and as to the rightful or wrongful possession of 
land, and he would thus be constautly brought into touch with the great 
families of the country. It will be found on reference to the Appendix to 
the Report on the Commission on Real Property Law, that most of the 
evidence of the attorneys was given by country practitioners, whose expe- 
rience of real poe and of the conveyancing law would be very great, 
and who made valuable and far-sighted suggestions, many of which were 
only carried out by the Conveyancing and Law of Property Act, 1881. 
The social position and moral worth of these gentlemen would be decidedly 
superior to the majority of those who practised in the metropolis. There 
were, of course, great firms (their names will occur to many), who in the 
first year of this century and for many years previously had enjoyed an 

ion as attorneys and solicitors in the neighbourhood of 

Lincoln’s Inn, or in the immediate vicinity of the Bank, and whose busi- 
nesses, in many cases under the same namer, still exist among us, but it 
must be f that these were in a decided minority in the metropolis. 
So far as concerns the fitness of men to enter the ranks of the legal 
profession, at the beginning of the century there was practically no check 
upon this. There was no proper system of examination, and it was only 
mecessary to satisfy the judges of the different courts as to a certain 
superficial proficiency in practice to be admitted to the rolls. It would 
seem that rules had been made by which it was intended that every qualified 
——= should have been a member of one of the Inns of Cnancery, 
these rules seem to have been more honoured in the breach than in the 
obsezvance. No technical details have been given in this paper of the 
changes in law and practice which have actually been made duzing the 








century. The members of the society are already familiar with them, 
With regard to the improvement in the standing of the profession, too 
much stress should not, it is thought, be laid upon the alleged inferiority, 
not to use a harsher word, of the attorneys at the beginning of this 
century ; for, if all the circumstances are taken into consideration, it will 
probably be considered that it was the whole social and legal system which 
was at fault, and not the general body of practitioners. If to-day our 
profession occupies a more honourable and more responsible position than 
it did a hundred years ago, this may be entirely accounted for by the great 

litical and moral development which has taken place in every class and 
in every department of the State. ‘* Zempora mutantur, nos et mutamur 
in illis,”’ 

Lxegat EpvucaTion IN THE PROVINCES. 

Mr. F. J. Munsy (York) read a paper on this subject, in which he said: 

My neighbours in Yorkshire have asked me again to bring forward on 
this platform the subject of Legal Education in the Provinces, and I have 
found several reasons why I should not refuse to do so. The two chief 
reasons are, that I am able to report progress, and that the progress already 
made is largely due to the financial help granted to our board by the 
Council of this society ; and, though Dover is a long way from York, it is 
not too far to travel in order to express publicly before this society the 
thanks which I am authorized to bring from Yorkshire for this help. In 
1894 at Bristol I explained that by the formation of our Yorkshire Board 
of Legal Studies we had met the outcry of the legal students, which I 
ventured to forecast would be heard again. In the absence of financial 
help from this society at that date, our board in 1894 was unable to 
proceed with its work on the lines we had laid down after the example of 
Liverpool. So in 1898 the law students did cry out again, and their 
mouthpiece was so effectual that I find his words quoted at length im this 
year’s annual report of this society. The voice came from Bradford this 
time—in 1893 it had been Hull, and before that Dewsbury—and at Brad- 
ford the matter was taken up by His Honour Judge Bompas, Q.C., who 
now subscribes to our funds and has led other county court judges in our 
county and neighbourhood to do the same. I was in 1898 asked again to 
convene another conference of representatives of law societies in York- 
shire. The board was reconstituted, and on the board are now represented 
the Yorkshire Law Society, the Leeds Law Society, the Hull Law Society, 
the Wakefield Law Society, the Bradford Law Society, the Sheffield 
District Law Society, the Dewsbury District Law Society, and the Halifax 
Law Society. I was honoured by election as the chairman. We again 
approached the Yorkshire College; a scheme was prepared by their 
council and approved by our board. This society voted us £500 for two 
years. The college required a guarantee of £450 a year for five years; our 
indefatigable treasurer, Mr. Edmund Wilson, of Leeds, raised the 
necessary income from all parts of Yorkshire, the more distant towns 
giving support no less heartily than those nearer Leeds. A professor and 
three lecturers were appointed ; a syllabus for the year now commencing 
was drawn up; and now the question is, Will the law students shew their 
appreciation of what has been done for them by coming to the lectures and 
p ten organized for their benefit? In Leeds alone there are about 100 
articled clerks, and at Bradford there are as many more, and their 
principals (in both places) almost to a man subscribe to the funds of our 
board. In the prospectus of the law department for the year now 
commencing are included lectures and classes on Roman Law, the Law and 
Custom of the English Constitution, Analytical and Historical Jurispru- 
dence, Logic, Ancient History, the Elements of English Law, Real and 
Personal Property, Conveyancing, Common Law, Criminal Law, Equity, 
Company Law, Equitable Procedure, Legal Evidence and Procedure, 
Bankruptcy, Probate and Admiralty Law, International Law (Public and 
Private)—seventeen subjects in all. On our staff we have fortunately 
secured gentlemen well qualified for the teaching they have undertaken, 
and in our professor, Mr. Walter R. Phillips, LL.M., particularly, we have 
a gentleman who successfully established and carriedon a law department 
in the University of Adelaide not many years ago. What the siudents can 
do and will do depends very largely on the solicitors to whom they are 
severally articled. Obviously, the lectures and classes must be commenced 
in one place, and that place cannot be equally near the home of every 
articled clerk or even within the reach of every one; but in an area so 
large as Yorkshire it must be possible to establish several centres, and if 
the funds are sufficient this will be done without delay. In view of the 
coneequent increase of our expenditure it is to be hoped that before the end of 
two years the Council of the Incorporated Law Society (U K.) will be pleased 
to signify their intention to continue annually their contribution of £250 to 
the work of our board. The salaries of our professor and lecturers are 
small; the solicitors of Yorkshire are doing their share in providing these ; 
but the Incorporated Law Society and the Inns of Court might well help 
us to open new centres for cur work. Systematic legal education for 
articled clerks is with us a new departure, and it requires time in which to 
take root before we can expect growth and fruit; and I may venture to 
say that such continued support by the Council is very desirable, not only 
for its own sake in this particular direction, but als» as tending to 
weld together the profession in our great county as supporters 
of this great and most influential society. A percentage on the 
premium received with eve articled clerk would produce a 
substantial income. This need not form one of the terms of the 
clerkship, but if it were acted on, it would be relatively consistent 
that articles of clerkship should include a covenant by the clerk that he 
will attend lectures and classes as prescribed, and a covenant by the parent 
or guardian that he will bear and pay the necessary expense of such 
attendance. It is undoubtedly true that the best education a clerk 
receives comes through the practice he sees in a solicitor’s office, and the 
reasons are obvious why that education should be well paid for; but it is 
no lees true that systematic study remains necessary, and that in the office 





it cau 
is coy 
our § 
ambi 
well : 
shire, 
Liver 


expré 
educ: 


a a a a eee) 6 a eee 





them , 
mn, too 
iority, 
f this 
t will 
which 
y our 
than 
great 
S and 
tamur 


id : 
d on 








Oct. 14, 1890. 


THE SOLICITORS’ JOURNAL. 






(Vol. 43.) $03 

















it can rarely be had; and it is equally true that no other learned profession 
is content to train its students without systematic study. We need that 
our students should enter our offices with higher aims and with more 
ambition and eagerness for distinction in a proved knowledge of law as 
well as practice. The distinctions won at Liverpool may be won in York- 
shire, and the work of our board should be no less successful than that of 
Liverpool. 

A short discussion followed, several members practising in the provinces 
expressing their obligation to the society for the assistance given to legal 
education in their respective districts. 


Law Rerorm. 


Mr. J. 8. Ruprnsrer (London) read a paper entitled ‘‘ The Bitter Cry for 
Law Reform,’’ in which he said :— 

Rules of Legal Proceduwre.-—The long, cumbersome, complicated, and 
confusing rules framed to regulate legal procedure, which are at present in 
force, are a very fruitful cause of the uncertainty, expense, and delay of 
litigation. Forsome reason, which it is difficult to fathom, the highest 
legal authorities have for many years jealously kept the duty of framing 
rules of procedure practically in their own hands. [After tracing the 
successive steps in the development of the rule-making authority, Mr. 
Rubinstein continued :] Subsequent to 1889 the Council promoted yearly 
a measure to obtain representation on the Rule Committee, but their efforts 
were not helped by the authorities. In 1894, however, the Government 
was pleased to pass a short Act, under which two practising barristers and 
the president of our society for the time being were added to the Rule 
Committee, which now consists of eight judges, two barristers, and one 
solicitor. The Act is, in my judgment, worse than useless. It 
gives colour to the suggestion that the views of solicitors are represented 
on the committee, while, in fact, our representation is totally 
inadequate and is so constantly changing that it cannot possibly exercise 
any real influence. In proof of the correctness of this view it is only 
necessary to say that the justifiable outcry for a new procedure is now of 
some years’ standing and no improvement has been effected since 1894, 
when the Act was passed. In a paper on ‘‘ The Law’s Delay,’”’ contributed 
by me in January, 1896, to the Fortnightly Review, and again in a paper I 
read the same year at our Provincial Meeting at Birmingham, I urged as 
a remedy for the present state of things that the framing of rules 
regulating legal procedure should, subject to the control of the Lord 
Chancellor, be entrusted to the Incorporated Law Society. At the meeting 
a resolution was carried unanimously in favour of our society being more 
largely entrusted with the duty of framing rules. The proposal met with 
general acceptance iu legal quarters, but it has not resulted in any change 
being made. 

Chancery Actions.—Formerly in the case of a Chancery action the 
solicitor was enabled to select the particular judge before whom he con- 
sidered the action could best be tried. Doubtless this resulted in one or 
two of the Chancery judges, whose capacity was acknowledged, being 
selected in a large proportion of the cases, leaving the lists of the other 
judges comparatively bare. Although this method worked wholly in the 
interests of the public, the authorities desired to avoid any prefer- 
ence being shewn, and they accordingly took away the right of 
selection and introduced a plan which evenly distributes by lot the 
cases between,,the respective judges. There is one class of Chancery 
action to which these observations apply more particularly. I 
allude to patent cases. These cases take up an inordinate amount 
of time, especially when they are heard by judges without scientific 
attainments. The number of counsel identified with patent cases is very 
limited, and the expert evidence necessary is very expensive, so even 
under the best conditions these actions are most costly to carry through. 
When such a case is tried before a judge who is unequal to deal with it, 
the time spent in the endeavour to make the case clear adds immensely to 
the expense. In view of the heavy arrears in the Chancery Division, 
Parliament in July last sanctioned the appointment of an additional 
Chancery judge. I venture to hope that the new judge will be one 
recognized as an expert in patent law. In that event, if all patent cases 
are assigned to him, unquestionably such an appointment would, by 
relieving the other judges from trying these cases, help most materially to 
get rid of the existing arrears. 

Common Law Actions.—In the case of common law actions the path of the 
practitioner is thickly planted with thorns. The one really important 
improvement effected by the Judicature Act was the enactment of order 14, 
which enabled summary judgment to be obtained in certain cases at a 
very early stage in the proceedings. Solicitors were under no obligation 
to make use of this order, but from the first it was eagerly seized upon as 
a means of getting actions tried quickly and cheaply. In bringing an 
action, the first puzzle the solicitor seeks to solve is to frame the writ in 
such @ way as to bring the case within the purview of order 14. 
Unfortunately our anxiety to employ this weapon does not appear to be 
appreciated by the judges. Many and deep are the pitfalls in our way. In 
acase that recently came under my notice, leave to defend was given on an 
application for judgment under order 14. The plaintiff, however, succeeded 
in getting the case placed in what is known as the “lightning list,” an 
early date being fixed for the trial. In preparing for the trial, the plain- 
tiff’s solicitor realized that he could not safely go into court before first 
inspecting certain documents in the defendant’s possession, so he applied 
for discovery. This the master refused, on the ground that such an order 
would postpone the trial of the action. An appeal to the judge in 
chambers was dismissed—a result which now, in the case of certain 
judges, can be safely predicted beforehand. The judge, following the 
usual practice, refused leave to appeal. As a forlorn hope, the plaintiff's 
solicitor instructed counsel to apply to the Court of Appeal for leave to 
appeal from the judge's decision. The application was again dismissed, 





one of the judges remarking that people who applied for j nt 
under order 14 must take the consequences. I sometimes wish it was 
possible that one out of the many rules in existence would provide for 
judges bearing some part of the worry and anxieties which in these days 
are the lot of solicitors in the conduct of litigation. There is one class of 
daily occurrence, where the absence of any provision for obtaining 
summary judgment is a great scandal. I all to the case of a tenant 
under an ment or lease who does not pay his rent, but who is able to 
keep the landlord out of possession for many months and to put him to 
considerable legal expense. Representations have for many years past 
been made by solicitors to the authorities to bring these cases under 
order 14, but our representations have been wholly ignored. This is a 
typical instance of the inability of the Rule Committee to realize the most 
simple and pressing needs of the community. —_ 3 

Court of Criminal Appeal.—Every litigant in a civil case tried in the High 
Court, including cases in which only a comparatively small sum is involved, 
has the Court of Appeal open to him if he is not satisfied with the judg- 
ment of a judge or the verdict of a jury. The number of cases in which 
appeals succeed forbids the idea that either judge or jury is infallible. 
Their fallibility being admitted, why should not a court of appe.l be open 
to a person whose life or liberty is at stake? The arguments in favour of 
the creation of a Criminal Court of Appeal are convincing, and it is safe 
to say that if solicitors had their way such a court would be forthwith 
brought into existence. : 

County Courts.—Great interest has always been taken by our society in 
the county courts, and numerous suggestions have repeatedly been made 
for their reform. in 1870 members of the Council gave evidence before 
the Judicature Commissioners, and pointed out the great evils which 
impeded, and to a certain extent destroyed, their efficiency, included the 
want of a system of judgment by default, the effect of which is that every 
case (with a few exceptions introduced by the County Court Act, 1867) is 
treated as a defended case, and the plaintiffs are most vexatiously put to 
the expense of attending with their witnesses, and sometimes a solicitor, 
to establish a claim that is not questioned. Next, the compelling plaintiffs 
as a general rule to sue the defendants in their district, however distant. 
And again, the absence of means of making interlocutory applications. The 
comparatively heavy fees charged have been the subject of repeated complaint. 
The net result of the many representations made to the authorities may be 
gathered from a statement recently made by Judge Emden at the 
Maidstone County Court, reported in the Times on the Sth of August last. 
Speaking of a case which was not reached and had to go over to another day, 
and the necessity, in consequence, of issuing and serving on the witnesses 
fresh subpoenas, the learned judge said: ‘It seems to me to be a most 
unreasonable practice and an unnecessary expense to issue two or three 
subpeenas where one would suffice. It appears to me, however, quite 
hopeless to get any alterations with regard to county court matters in the 
present day. I have been for several years trying to get alterations of an 
urgent character carried out, but without success.” 

The Long Vacation.—The fact that the courts should be closed and 
practically all legal business suspended from the 12th of August to the 
25th of October in each year is felt by the public to be a very great 
grievance indeed. Many resolutions in favour of shortening the Vacation 
have been passed by our society and have been sent up to the authorities, 
but without result. The matter is obviously one which the judges could, 
if they were so disposed, deal with themselves. It is conceded that the 
judges should have a liberal holiday, but surely a holiday of two months 
duration would meet this condition. Solicitors would gladly welcome a 
change, whereby the vacation would: commence the first Monday in 
August and continue until the first Monday in October. : 

The Solicitorship of Government Departments.—If any further proof is 
required in support of my contention that solicitors have absolutely no 
influence with the authorities, it will be found in the circumstances under 
which the authorities have over and over again appointed barristers to fill 
the office of solicitor in various Government Departments. The dispute 
on this point is of long standing. In 1875, Mr. F. T. Bircham, the then 
president of this society, otioened a dignified communication to the 
Prime Minister, requesting him ‘‘to consider the expediency of restoring 
to the solicitor class an office of dignity and emolument ap proper! 
to belong to it.” He urged that the many duties of the office of solicitors 
are such as by the general law can only be performed by solicitors, and 
although exceptional legislation might permit that officer, if a barrister, 
to perform such duties, the ine were not thereby rendered 
less, and that it was opposed to the public interest and to the just claims 
of the solicitor class that barristers should fill solicitor offices. He also 
submitted that an impartial consideration of the duties actually ‘ormed 
in the office of a solicitor to a Government Department, and of the legal 
work done for the department outside the office of its solicitor, would shew 
that the public service would be benefited and the public funds economized 
by bringing the whole under the regulation of men educated and experi- 
enced as solicitors. He further observed that, partly from intrinsic and 
inseparable causes and partly from voluntary and unn selections, 
it was undoubtedly true that scarcely an office of dignity or an parte | 
of professional or social distinction is secured to the solicitor class, altho 
to improve the status and to elevate the motives of men whose influence 
is so widely spread, and to increase the respect in which they are held, 
could scarcely be considered less than a fitting object of social > 
Such an appeal would, it might be thought, for very shame stop the in- 
justice complained of, but it was far from having this effect. Aco 
to this year’s Law List, the office of solicitor or assistant-solicitor to 
Government Departments is in fourteen instances filled by barristers. It 
is right to say, however, that of this number six of the offices—namely, the 
Solicitor to the Admiralty, Charity Commission, Home Office, Treasury, 








War Office, and Works Commissioners, is filled by one and the same 
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gentleman. However glibly this fact may be expressed in language, the 

work that this one individual should get through is unthinkable and 

totally eludes imagination. It would certainly be difficult to persuade any 
reasoning being that the positions referred to are filled in the way they 
should be, if the interests of the public were the one and only consideration. 
The Land Transfer Act, 1897.—The circumstances under which the Land 
Transfer Act, 1897, was passed shews how far-reaching are the evil con- 
mences to the public that result from solicitors being denied the 
uence which should be theirs. In 1881 our system of conveyancing 
was placed ‘on a sound and rational footing, and legal charges were fixed 
ona scale basis which was recognized as equitable to all persons concerned. 
Solicitors, with a knowledge and experience of conveyancing not possessed 
by any other class in the community, protested against the alterations 
pro} by the Land Transfer Act as calculated to undo all the good 
effected since 1881. Our protest was persistently represented as simply 
dictated by our own personal interests. Our opposition was consequently 
over-borne, and the Act is now in operation in certain portions of the Oounty 
of London, and it will in a short time apply to the hale of thecounty. The 
result is that we have a Government office growing larger and larger, and 
ing a statutory licence to levy toll on (with limited exceptions) all 

i with property in the county. The Act itself is of the most 
technical and involved character, and it was passed on the plea thut it was 
only to be applied in one county for an experimental period of three years. 
The value of this representation may be gauged by the fact that the best 
its advocates can now say is that the benefits of the Act will commence to 
be felt in the course of twenty or thirty years. In the meantime the fact 
is undisputed that dealings in property in the County of London, where 
the Act is in operation, involve greater work, trouble, delay, and expense 
than is involved in similar transactions in any other part of the kingdom. 
Mr. Brickdale, chief assistant-registrar at the Land Registry, who is 
credited with bys 4 the principal author of. the Act and Rules, has, in 
conjunction with Mr. Sheldon, brought out a work on the Act. In review- 
ee book, in its issue of the 20th of September last, the Times says: 
“ work runs to nearly 600 pages before the Act has been the subject 
of a single decision ; what will be the size of the volume when there are, 
as there must be, decisions by the score?’’ An amazed public may well 
ask the authorities how this accords with their repeated representations 
that the Act would simplify and cheapen the transfer of property. Are 
there not ample grounds for despair when we see with what ease and 
assurance the authorities can, under our very eyes, plant a Govern- 
ment Department as worthless as it is mischievous, and when from 
bitter experience we know that the public, on whose shoulders this heavy 
burden has been thus insidiously placed, will in due course lay the blame 
for their new misfortunes on our branch of the profession? From what 
appears in this paper, it will be gathered that I am not very sanguine that 
any resolutions we may come to aill have any influence outside. At the 
same time, it is, I think, desirable to place on record, before we enter on a new 
ene | Ra the responsibility for the undoubted grievances under which 
the public suffer does not rest with us, and that no section of the com- 
munity is more anxious for legal reforms than we are. I therefore beg to 
move: ‘‘ Thst this meeting desires to place on record its conviction that 
the present uncertainty, expense, and delay of litigation are largely due to 
causes that are capable of being removed, and it strongly recommends the 
Council to represent to the authorities the extreme importance of their 
taking m steps to meet the just demand of the public for legal 

Mr. M‘Lztuian (Rochester) seconded the motion, but observed that he 
did not agree with everything ia the paper. With regard to the Rule 
Committee, for instance, it was advisable to endeavour to get increased 
upon the committee, but the society must always be in a 

, and it was desirable that that should be so. 
. GranTHam Dopp urged the desirability of continuing to agitate for 
improvements as increased representation on the Rule Committee. 
He was also in favour of order 14 being extended. 

Mr. Pexwixcron said, with reg to the suggestion of the Council 
that order 14 should be applied to cases beyond those at present which 
came under its operation, the judges did not like the idea of enabling a 

to act upon the proviso for re-entry which was contained in leases, 
It ought to be le to make use of the machinery of order 14 in such 
cases, and the judges could take care of the person affected. 

Mr. W. M. Watrens suggested that the motion should end at the word 
The Council had been working, and were still working 
at many of the matters mentioned in the paper, and they had | 
effected and were effecting reforms. With regard to Land Transfer 
they were unable to resist the veg | feeling on both sides of the 
House in ite favour. What could the efforts of a single class do against 
es in the House of Commons? They had to 

yw it worked and to work it ty Aopen rag and if they found it 
. orkable they would be able to tay to the authorities “‘ We 
so. You make your rules without practical men such as solicitors 
committee. You have your system of Land Transfer made by 
know nothing about it. Now you know who are your friends.” 
RESIDENT gave his experience as the present representative of the 

Committee, upon which he was treated with the 
, and everyt from the society received the most 
consideration. It was objectionable, however, that the President 
represent the Council. The Council should have the opportunity 
nominating a member or members, if possible, on the committee. 
on mack be in the minority he was not sure that if they had one 
he was talking about he would not be quite as 

two or three. 
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Mr. J. J. Fautxxer (Nottingham) read a paper upon this subject, in 
which he advocated the training of all lawyers up to a certain point on 
the same lines, but with sufficient elasticity to admit of individual prefer. 
ence or ability in respect of the various subjects and branches of law; and 
that a student, after obtaining the necessary certificates of having passed 
certain examinations, and on being admitted on the rolls of the High Court, 
should be qualified to practise as a solicitor and conveyancer, at the same time 
becoming a member of the Law Society ; and should be entitled, either at 
once or at any subsequent time, to proceed to a further examination for the 
degree of barrister, subject to the condition that he must, before or after 
passing his additional examination, have actually practised as a solicitor, 
either on his own account or as assistant to some qualified practitioner for a 
period of at least two or three years, and that the additional diplomas would 
entitle him to practise both as a solicitor and barrister ; and that all legal 
appointments, including judgeships, should, nominally at any rate, be 
open to all lawyers alike, whether barristers or solicitors. 

A short discussion upon the amalgamation of the profession followed, in 
which Mr. Grinnam Keen, Mr. Rawiz, Mr. Granruam Dopp, Mr. 
Savnpers, and Mr. J. T. Arxzyson (Selby) took part. 


Forreirure or LEasgs. 


Mr. H. W. Saw (London) read a paper entitled, ‘‘ The Desirability of 
Obtaining Increased Powers of Relief against Forfeiture of Leases,’’ in 
which he said : 

The choice of this subject for a paper to be read on the present occasion 
has been made on account of the many hard cases of forfeiture which still 
arise under the covenants in leases in spite of equity jurisdiction and of 
Acts of Parliament. Although much has been done in the past twenty 
years, it will be the object of the writer to prove that there yet remains 
room for enlarged powers of relief. [After tracing the past history of the 
action of the courts and the legislature in remedying, the harshness of 
the common law and stating the provisions of section 14 of the Convey- 
ancing Act, 1881, Mr. Saw continued:] Every practitioner knows the 
value of this section (which is retrospective in its effect), but several 
defects have since appeared, some of which have been cured by the Con- 
veyancing Act of 1892. Thus, although the section was expres:ly to apply 
to underleases, it was held, in Burt v. Gray, not to apply to an underlease 
of part of the demised premises, and not to apply so as to relieve the 
sub-lessee in case of breach by the superior lessee. This defect 
has been removed by section 4 of the Conveyancing Act of 1892, 
which expre:sly protects sub-lessees where the superior lessor is 
proceeding to enforce a right of re-entry under the original lease, 
and it gives power to the court to make an order vesting for the 
whole term of the lease, or any less term, the property in which the 
sub-lessee is interested, on such terms as the court thinks fit. This 
section does more than amend the defect in the Act of 1881, shown in 
Burt v. Gray, because, as has been held in the case of Imray v. Oakshette, 
it is not merely an amending section, but a substantive one, and the court 
can relieve the sub-lessze even under circumstances (such as breach, by 
the superior lessee, of covenant not to assign) where it could not, and still 
cannot, relieve the superior l<«ssee himself. The Act of 1892 further 
empowers the lessor to recover the costs and expenses incurred in the 
employment of a solicitor and surveyor, or valuer, or otherwise, in refer- 
ence to a breach which has been waived by the lessor, or from which the 
lessee is relieved. A further modification is also made as to provisoes for 
forfeiture on the bankruptcy of a lessee or the taking of his interest in 
execution, provisoes which were entirely excepted from relief in the 
Act of 1881; and the effect appears to be that the restriction on the 
power of the court to grant relief in such cases only applies after the 
expiration of a year from the date of the bankruptcy or execution, 
an not at all if the interest of the lessee be sold within the 
year (see Horsey Estate (Limited) v. Steiger). This extension of the 
power of the court to relieve is not, however, to apply to (a) agri- 
cultural or arable land; (4) mines or minerals; (c) public-houses or beer- 
shops; (d@) furnished houses; (¢) property with respect to which the 
personal qualifications of the tenant are of importance for the preserva- 
tion of the value of the property, or on the ground of neighbourhood to 
the lessor or to any person holding under him. This is a noteworthy 
attempt of the legislature to discriminate between various kinds of leases 
from the point of view of the ‘‘ personal qualifications’’ of the tenant. 
The leases enumerated for exception, of course, form but a small propor- 
tion of existing tenancies. The Act further provides, in the 3rd section, 
that in all leases containing covenantsagainst assigning, underletting, 
or parting with the possession of, or disposing of the property leased 
without license, no fine, or sum of money in the nature of a tine, shall be 
exacted in respect of such liceme unless specially stipulated for in the 
lease, but a reasonable sum for legal or other expenses may be required. 
Finally (by section 5 of the amending Act) the 14th section of the Con- 
veyancy Act of 1881 is declared to extend to any agreement for a lease or 
underlease where the lessee or underlessee has become entitled to have 
his lease or underlease granted. 

It is the intention of this paper to show that there stiJl remain some 
particulars in which relief does not exist, or in which it is imperfect. In 
the first place, it will be noticed that the 14th section of the Conveyancing 
Act, 1881, is limited to where the lessor is proceeding (by action 
or otherwise) to enforce his right of forfeiture, and it hag 
been held in the case of Rogers v. Rice, and Quilter v. Mapleson, 
that where the landlord had recovered possession, whether by action or 
peer entry, there is no power of the court to relieve. The Bill 
ntroduced into the House of Commons in 1881, and which was the 
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right of relief to where the landlord had re-entered without action within 
two months preceding the application for relief. This part of the section 
was not passed, and it seems clear that hardship may occasionally arise 
where the landlord has succeeded in so obtaining re-entry, as no relief can 
then be given as the law now stands. But there is a still larger class of 
cases in which, whatever the merits, no relief can be obtained—viz., in 
forfeitures for assigning, underletting, or parting with possession of the 
premises without license. It must be allowed that the question of how 
this can be remedied is one of considerable difficulty; but a careful 
examination of cases which have been reported, and also of those which 
occur in every practitioner’s experience, will show that such injustice is 
often done that some relief is needed. This was soin Barrow v. Isaacs, 
where the lease contained a covenant on the part of the lessee in a very 
common form—viz., not to assign, underlet, or part with possession 
without the written licence of the lessor, which licence, however, should 
not be arbitrarily withheld in the case of a respectable or responsible 
person. Now, it is well-known law that if a landlord is applied to for his 
consent under a covenant in this form, and arbitrarily or unreasonably 
refuses his consent, the lessee is quite safe in going on with bis assignment or 
underletting, without such consent (Zreloar_v. Bigge). Butin the case now 
under consideration, Sir Henry Isaacs instructed his solicitor to prepare an 
underlease to a firm whose standing was high, and who could not bave been 
objected to. Through an oversight in the solicitor’s office, the licence was 
not applied for before the underlease was granted. It was held by the 
Court of Appeal that, although the lessor could not have ref his 
consent, and had suffered no damage, yet the forfeiture had arisen, 
and there was no jurisdiction in equity to relieve the lessee, who 
thus lost property worth many thousands of pounds. A similar result 
arose (although the premises were not so valuable) in a case in the writer’s 
experience, where the covenant was general against assigning, or under- 
letting, or parting with the possession of the property without license of 
the landlord. Here the admitted facts showed that the lessor knew that 
the property had been taken by the lessee for the sole purpose of under- 
letting, and at first the lessor made no objection to the lessee underletting 
without license. In fact, the lessee, who was a somewhat illiterate man, 
had never been warned, and was not aware that a licence was necessary. 
No suggestion of loss to the landlord was ever made in the case, and 
immediately the landlord complained of a breach of this covenant, the 
lessee arranged with the under-lessee to restore possession tohim. But all 
was to no purpose, and a forfeiture having been incurred, it was decided 
that no defence remained, and the lessee lost what was, to him, valuable 
property. The latest illustration of the same hardship (under circum- 
stances almost identical with those in Barrow v. Isaacs) is the 
case of The Eastern Telegraph Company v. Dent, decided by the Court 
of Appeal on the 24th of March, 1899. Here, on complaint being made 
by the landlord of the breach of covenant by underletting without 
asking for his consent (which he could not have refused), the 
agreement of sub-tenancy was actually cancelled by arrangement 
with the sub-tenant before the commencement of proceedings, but the 
superior lessor still succeeded in enforcing his power of forfeiture for 
a breach which was past and gone. It was stated in court that the 
lease was worth some thousands of pounds to the lessee, and one 
cannot imagine a stronger example of the severity of the present law. 
Mr. Justice Kennedy, in the Queen’s Bench Division, in giving judgment 
for the plaintiffs, nevertheless deprived them of their costs, and expressed 
his regret at his inability to give relief to the defendants. This regret 
was also shared by Lord Justice Smith in the Court of Appeal; and 
indeed in Barrow v. Isaacs Lord Esher had also stated that he would have 
gladly relieved against forfeiture if he had not been bound by authority. 
These are not rare instances, and others will probably be recalled by many 
present. The fact is that it may happen thata landlord, so long as things 
‘go smoothly between his lessee and himself, does not require the lessee to 
obtain a licence every time he underlets, but if displeased by any quite 
irrelevant action of the tenunt, or if the property increases in value, he 
may remember, or be reminded of, his power of putting the penalty into 
force at the next opportunity, and if a hard man he may take advantage 
of his power. That this does not oftener happen arises from the just 
feelings of individuals, and not from any rule of equity. The point to be 
noted is that tuch hard dealings should not be — any more than 
exacting the full penalty for a trifling breach of a bond. What, then, are 
the objections which have been raised to granting relief against forfeiture 
on the ground of assigning, underletting, or parting with the possession of 
the demised premises without license? They have been variously stated as 
follows:—(1) That the breach is one essentially of negligence This, however, 
could be equally urged as to other broken covenants, such as not insuring 
or allowing insurance to lapse, failing to keep in repair, non-payment of 
rent, and the like. All these other breaches are now relieved against by 
statute. One would have thought that some similar provision might be 
enacted to cover such an error as the one und-r consideration. It surely 
cannot be that all mistakes made by the lessee are curable except one. 
(2) It is said that the Gamage cannot be properly estimated. This has 
always been the stock argument against all other breaches, except non- 
payment of rent, and even there Lord Eldon thought that pecuniary 
compensation was inadequate. Step by step, however, the difficulty has 
been overcome with respect to other covenants, and, indeed, it sometimes 
occurs that the damage is this particular breach—viz., of assignment 
without license—Aas to be estimated (as where the lessor elects to ue for 
damages), showing that it is not impossible to arrive at a valuation of the 
breach. Thus, in Williams vy. Earle, in 1868, Mr. Justice Blackburn 
directed an arbitrator to see what sum of money would put the plaintiff in 
the same position as he would have been in if the covenant to assign had 
not been broken, and the lessor had retained the security of his tenant 
instead of a tenant of porsible inferior quality. It has already been urged 





in this paper that the damage is, in many instances, #i/ (as was admitted 
to be the fact in Barrow v. Isaacs), because the, new tenant is. just . 

at the old one. Moreover, the lessor, ecngunanel ame, has really. 
the sscuatiy of {hn nam nee A, Bent tee Bly l mah ~- 
or underletting, and can enforce his powers 6 
so in the case of an original lessee, who still remains 
whole term, even after assignment, and in addition 
liable to the lessor under the covenants of the 
land, on account of privity =. ry It is 
assignment the assignee gets bility to lessor 
covenant occurring after his assignment, but the subsequent 
his place, and there is, of course, also the continuing 
original lessee. Moreover, the court, if it had power to relieve, 
sv on terms which would protect all parties. In the case of underletti 
lessee or assignee does not thereby get rid of liability to the 
here again it seems inequitable that a mistake in not apply 
landlord’s licence should result in such a heavy penalty. 

3. It has been argued that the lessor may, by his lessee’s assi 
underletting, lose the chance of distraining on his original tenan' 
and instead have only the assignee’s or under lessee’s goods 
distrain, which may not be so valuable. But inasmuch as there is no 
preventing the original tenant from removing his goods, unless after rent 
is due to avoid distraint, this security is not very great, and we have seen 
that frequently, as in Barrow v. Isaacs, where the under lessee was equally 
meena, no dam:ge arises at all to the landlord on this head. 


4. It is also stated that the new tenant may use the premises in a 
different way, and so cause loss to the landlord. But, again, it may be 
—_ that, eo long as that user is not in itself a breach of covenant, the 
old tenant might equally change the user of the premises, and no complaint 
could then be made by the lessor. 


5. It is further objected that the landlord Fg to have the t of 
choosing his tenant. In answer it is submi that in most 

this is a purely sentimental objection. And as the law now stands it.is 
not always the fact that the landlord can object to a change of tenancy, 
even where the covenant not to assign exists. For instance, on the 
of a tenant a change of tenancy occurs, and it has been uently 
that the bequest of the term by will, or the devolution of term on 
intestacy, is not a breach of such a covenant (Woodfall, 16th edition, 
p- 701). It is seldom that the choosing of a tenant is of vital mg ae a 
provided he is respectable and responsible. The particular 

where the choice of the tenant is i t from pecuniary 
responsibility. and which might, perbaps, require tial treatment, 
have already been specified in the Act of 1892, section 2, sub-section 3, 
and referred to above in connection with the covenants forfeiting a lease 
on the bankruptcy of the lessee. It is believed by the writer that in most 
leases where the covenant t assigning or underletting without 
licence occurs, it is limited by the proviso that such licence shall not be 
unreasonably withheld. It has even been urged by competent authorities 
that it would be more just if such a proviso against re 
consent were implied in all such covenauts a. oy ge a 
landlord be allowed to act unreasonably? ag oe such a 
proviso against unreaconably witbholding the licence be implied 
in covenants against assigning, &c., was included in the Bill before Parlia- 
ment in 1890, which was again brought in in 1891 and 1892, and on which 
the Act.of 1892 was founded. This particular provision was passed in 
House of Commons, but struck out in the House of Lords, although the 
exacting of a fine as a condition of such licence was forbidden, as 
we have seen. The power of extending relief to breaches of covenant not to 
assign or underlet without licence was also in the original Bill, but 
shared the same fate, although supported by many eminent lawyers. 
Subsequent Bills on similar lines were brought in by Mr. T. H. to 
Mr. Warmington, and other members, dealing with the implied 
referred to in the last paragraph, in 1893 and 1895, but so far withon 
result ; nor has any measure been passed extending the 14th section of the 
Conveyancing Act to such cases as Barrow v. Isaacs. The last-mentioned 
Bills sought also to provide a protection to an intermediate lessee in 
actions of ejectment by the lessor for breach of covenant where it 
that the actual default of an under lessee has caused or contributed 
breach of covenant on which the action is brought. At present, by 
Act of 1892, under lessees are tected st forfeiture of the head 
lease on account of breach of covenant by the intermediate 
but no similar protection exists for the intermediate lessee 
the under lessee has been at fault. It does not come within the scope of 
this paper to specify the exact form in which relief should be es fas 
the breaches of covenant which have been examined, but it is h 
sufficient has been stated to show that hard cases arise in which at 
present there is no relief, and to s t that it is ible to provide a 
remedy in all such cases. In particular, hardship often results from the 
seers of the landlord to permit assigning and underletting without 
giving reason. And still more obvious hardship ensues where such 
licence could not have been refused under the terms of the covenant, 
but through some accident it has not been applied for. The time 
has surely come when greater freedom be given to the 
courts in the construction of the contract between dlord and 
tenant. A lessee often expends much money on the premises of 
the lessor. But he is not always a free agent in the matter of 
the form of the lease, and must either consent to the terms dictated by the 
lessor, or not take the lease at all, and perhaps, in the case of estates, 
have to find other land or premises far away from where he been 
settled for a long time or where his business is carried on. It follows from 
this that any amelioration of harsh constructions of leases cannot be 
described as undue interference with the ireedom of contract, but rather qs 
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giving reasonable security against the loss (by inadvertent mistake, or from 
arbitrary exactions) of a valuable species of property. 

Mr. Dopp and Mr. Arxrnson made a few remarks, and 

The Presrpent said, with regard to the clause in leases that there should 
not be an assignment without consent, that there was a widespread feeling 
that that was often introduced solely that the solicitor might secure the 
fee of one or two guineas. Solicitors would consult their own dignity and 
the position of the profession in not inserting the clause unless there was 
actual need for it. 

Votes of thanks were passed to the Mayor and Mayoress and Oorpora- 
tion, Kent Law Society, the various bodies who had contributed to the 
success of the meeting, the readers of papers, and the President. 


Banquet. 


A banquet was held at the Town Hull in the evening, the President of 
the Kent Law Society taking the chair. The Vice-President of the Incor- 
rated Law Society proposed the toast, ‘‘The Mayor and Corporation of 
ver,’’ the Mayor returning thanks. Mr. J.C. Woops gave ‘‘ The Bench 
and the Bar.’’? Sir Harry Po.anp, Q.0., in returning thanks, said that 
since the Revolution three of our greatest Chancellors were the sons of 
solicitors. They were John, Lord Somers; Thomas Parker, Earl of 
Macclesfield ; and Philip Yorke, Lord Hardwicke. He might also mention 
another t man, Thomas Wilde, Earl of Truro. Lord Hardwicke 
was, in his opinion, the greatest equity judge that ever sat in the 
Court of Chancery, and for the nineteen years and nine months he 
sat on the Woolsack three only of his judgments were questioned, and 
mone were reversed. Lord Hardwicke was a Dover man, born in that 
town, and his father was a solicitor and the town clerk. Mr. Franx Sar- 
ForD, Recorder of Canterbury, responded on behalf of the bar. Mr. H. 
Moncxton gave the health of the Incorporated Law Society, which was 
drunk upstanding. The President, who was very cordially received, 
responded ina most happy speech. The final toast was ‘‘ The Kent Law 
Society,” proposed by Mr. Rawxz, and acknowledged by the Chairman as 
president of the society. 
: During the meeting the many places of interest in the ancient city and 
the various public institutions were opened to the inspection of the 
members, The members were entertained each day to luncheon by the 
Kent Law Society at the Metropole and Shakespeare Hotels, and on 
Thursday there were two alternative excursions. The first of these was 
to Canterbury, the party proceeding to the cathedral and inspecting the 
various objects of interest under the guidance of the Rev. Canon Page- 
. The visitors were entertained at luncheon bythe Kent Law 
Society. The rector of St. Martin’s Church, the Rev. L. J. White- 
Thomeon, also conducted a payty of the visitors over St. Martin’s Church. 
The second excursion was by special steamer to Boulogne. The general 
manager of the South-Kastern and Chatham and Dover Railway Co., 
Mr. Alfred Willis, who is a solicitor, accompanied the excursion. On 
landing at Boulogne the party were introduced by Mr. Willis and received 
by the mayor and mayoress of the town and conducted to tne Hotel de 
Ville, where his worship welcomed the society with the vin d@’honneur and 
the president of the Kent Law Society presented the mayoress with a 
bouquet in the name of the rociety. The Cathedral of Notre Dame and 
the museum were open to inspection. Afternoon tea was served on the 
return journey, and a glee party, members of the Kent Law Society, gave 
a selection of music. 





SOLICITORS’ BENEVOLENT ASSOCIATION. 
Annvat Meerrxe. 


The annual meeting of the Solicitors’ Benevolent Association was held 
on Wednesday at the Town Hall, Dover, Mr. Taomas Mansuatu taking the 


The report stated that the association had now 3,473 members enrolled, 
of whom 1,191 were life and 2,282 annual subscribers Sixty of the 
annual subscribers were in addition life members of the association. The 
board deeply regretted having to record the decease of three of their 
colleagues—viz.: Messrs. E. Minson Wavell, Halifax; John Moxon 
Clabon, London; and Henry Roscoe, London; in whose places, as 
directors, they had elected Messrs. Thomas England, Halifax ; Walter 
Dowson, London; and Sir George H. Lewis, London. Mr. Maurice 
Albert Tweedie had also been elected a director in the place of Sir 
Thomas Paine, whose resignation had been received with regret. 
The reeult was in every way most gratifying, and the net gain from the 
annual festival in June was £1,641 4s. 3d. Five legacies had been received 
during the year—viz.: £50 under the will of the late Mr. Henry J. Torr, 
London ; £250 (less duty) under the will of the Jate Mr. Joseph Ellis, 
Manchester ; £34 13s., being thirty-three years’ purchase of annuity of 
one guinea under the will of Mr. George Annesley, St. Albans ; £100 from 
the trustees of the will of the late Mre. Sarah Eliza Baker, Bromsgrove, in 
the exercise of their discretionary power (per Mr. Alfred H. Thorn, Iron 
Bridge) ; and £100 under the will of the late Miss Mary Pendlebury, of 
Withnell, near Chorley, as a memorial of her late brother, Mr. William 
Pendlebury, solicitor. The total capital of the association now consisted of 
£51,590 16s. _ o-. in addition to the sum of £5,368 18s. 6d stock 
pertaining to the Reardon Bequest. During the year 218 grants had been 
made from the funds, amounting to £4,610" Of this sum 10 members and 
35 members’ families had received £1,985, while 33 non-members and 140 
non-members’ families received £2,625. The sum of £175 had also been 

to annuitants from the income of the late Miss Ellen Reardon’s 
uest ; £28 to the recipients of the ‘‘ Hollams Annuity, No.1’; £30 to 
the recipient of the ‘‘ Hollams Annuity, No. 2’’; and £30 to the recipient 
of the “‘ Victoria Jubilee Annuity (1887).’’ The sum of £240 had also been 
paid to the seven pensioners from the “‘ Victoria Pension Fund.”’ The total 





paid in relief by your directors during the twelve months therefore had 
amounted to £5,113, a sum largely in excess of any previous year; and 
the benefits conferred in many different parts of the country had been 
most gratefully acknowledged by the recipients. 

The Cuarrman, in moving the adoption of the report, referred to the 
losses sustained by the society by the death of members of the board, 
Mr. Roscoe, in particular, had been a very earnest worker for the associa- 
tion. He also referred with satisfaction to the result of the anniversary 
festival. 

The report having been adopted, 

The CuHarrman moved, and the President of the Incorporated Law 


Society (Mr. Hy. Manisry) seconded, a vote of thanks to the Lord Mayor © 


of Birmingham (Mr. C. G. Beale) for presiding at the anniversary festival, 
for his successful personal efforts upon that occasion, and for his donation 
of £105. 

The resolution was carried with acclamation. 








LAW STUDENTS’ JOURNAL. 


Law Srvpents’ Desatinc Socrery.—October 10.—Chairman, Mr. 
©. A. Anderson.—The subject for debate was: ‘‘ That the time has 
come when Great Britain should re-annex the Transvaal.’’ Mr. J.D. A. 
Jobnson opened in the affirmative; Mr. A. W. R. Atkins opened in the 
negative. The following members also spoke, in the affirmative: Mr. 
Alfred Hildesheimer, Mr. William Bennett, Mr. A. H. H. Richardson, Mr. 
G. Stuart Seaton, and Mr. Tyldesley Jones; in the negative: Mr. 
Haseltine Jones, Mr. R. A. Gordon, and Mr. Archibald Hair. The motion 
was carried by a majority of eight votes. 





LEGAL NEWS. 
APPOINTMENT. 


Mr. Rurert Epwarp Cooxre Kerruz, barrister, has been appointed 
Recorder of Lichfield, in the place of Mr. Henry William Cripps, Q.0., 
deceased. 


CHANGES IN PARTNERSHIPS. 
DissoLUTIONS. 


Wriuam Henry Wuiretock and Arruur Rapctyrre WHITELOcK 
solicitors (W. H. & A. R. Whitelock), Birmingham. Sept. 30. The said 
Arthur Radclyffe Whitelock in future will carry on the said business 
on his own account. 


Arraur Ggorce Parson and Cuaries Tuomas Orrorp, solicitors 
(Wordsworth, Blake, & Co.), South Sea House, Threadneedle-street, London. 
June 30. The said Charles Thomas Orford will continue the said business 
under the present style or firm of Wordsworth, Blake, & Co. 


Grorce Horace Davin Curtton, Guy Curiton, and Ruys Covnsei. 
Roserts, solicitors (Chilton, Son, & Co.), Bristol. Oct.2. So far as regards 
the said Rhys Counsell, Roberts, who retires from the firm. 

[ Gazette, Oct 6. 


Georce VanpamMm and Tuomas Henry Terry, solicitors (Vandamm & 
Terry), Devonshire-chambers, Bishopsgate-street Without, London. Oct. 5. 
The said George Vandamm will continue to practise in his own name 
at Devonshire-chambers aforesaid. ‘The said Thomas Henry Terry will 
practise at 85, Gracechurch-street, E.C. [ Gazette, Oct. 10. 


The partnership of Messrs. Brrcuaut, solicitors, of 87, Gracechurch- 
street, London, has been determined as from the 3rd inst. The practice of 
Mr. C. F. B. Birchall will for the future be carried on at 11, Fenchurch- 
buildings, Fenchurch-street, E.C., and that of Mr. George Birchall, at 85, 
Gracechurch-street. 





GENERAL. 


Maitre Labori, says the St. James's Gaeette, is still at Samois, near 
Fontainebleau. The bullet in his back still causes him considerable 
suffering, and prevents him from standing upright. The bullet will only 
be removed when it leaves the muscle to which it at present adheres. In 
this way it is hoped that a simple incision of the skin will suffice to bring 
about its extraction. 


The following are the commission days fixed by the judges for holding 
the autumn assizes on the Midland Circuit: Aylesbury, Monday, the 6th 
of November; Bedford, Thursday, the 9th of November; Northampton, 
Saturday, the 11th of November; Leicester, Thursday, the 16th of 
November; Lincoln, Tuesday, the 21st of November; Derby, Saturday, 
the 25th of November; Nottingham, Thursday, the 30th of November ; 
Warwick, Tuesday, the 5th of December; Birminghan?, Saturday, the 9th 
of December. Mr. Justice Lawrance will go on circuit alone until Bir- 
mingham is reached, when Mr. Justice Mathew will join him. Prisoners 
only will be tried, except at Birmingham, where civil business will also be 
taken. 


The Attorney-General (Sir R. Webster, Q.C., M.P.), in conjunction 
with the General Council of the Bar, has issued the following notice 
respecting the service at Westminster Abbey on the 24th inst., before the 
re-opening of the Law Courts: ‘ On the occasion of the re-opening of the 
Law Courts, a special service will be held at Westminster Abbey at a 
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quarter to 12 o’clock, at which the Lord Chancellor and Her Majesty’s 
judges will attend. Members of the bar wishing to be present are requested 
to send their names, on or before Friday, the 20th inst., to the secretary 
of the General Council of the Bar, 2, Hare-court, Temple. Barristers 
attending the service must wear robes, and should be at the Jerusalem- 
chamber, Westminster Abbey (Dean’s-yard entrance), where robing 
accommodation will be provided, not later than 11.30. A limited number 
of seatsin the transepts will be available for ladies belonging to the families 
of members of the bar, each member being entitled to one ticket of 
admission. Application should be made to the Secretary of the General 
Council of the Bar, on or before Friday, the 20th inst. 


The literary world will be surgrised, says the Albany Law Journal, to 
learn that Oliver Wendell Holmes’ famous poem, ‘‘ The Wonderful One- 
Hoss Shay,’’ has not only been cited as an authority by the attorney for 
the plaintiffs in a suit which recently came before the Superior Court of 
Montana, but has also been quoted with approval by that august body in 
its written opinion, which concludes with the following passage: 
“ Plaintiffs, in their brief, humorously allege that, if they are allowed to 
build the flume, they will make it secure, ‘and, like the deacon’s shay, 
they will make it strongest in the weakest point.’ It is not the plaintiffs’ 
flume, though, that this court thinks should be made strongest in its 
weakest pomt, but the proceedings by which they alone can obtain the 
right to build the flume. However, as far as they have gone, their case is 
truly like the deacon’s shay—it has collapsed entirely—and, like the 
deacon, they are on the rock, for they are out of court, 

** * End of the wonderful one-hoss shay, 
Logic is logic, that’s all I say. ” 

At the Bow-street police-court this week, George Washington Thatcher, 
of Waterloo-road, describing himself as an American attorney-at-law, was 
charged, on remand, with obtaining by fraud an order for the payment of 
34 dols. from Mr. Ruebrwien, of Hartwell, Cincinnati, Ohio, and a draft 
fcr 50 dols. from Mr. Scott Wilson, of Grand Rapids, Michigan. Mr. 
R. D. Muir, instructed by Mr. Morrell, of the Treasury, prosecuted. Mr. 
Alexander Macmillan, solicitor and sheriff clerk deputy of Chancery, of 
Parliament-square, Edinburgh, said that he had searched the records and 
could say that no such action had been entered upon as that the prisoner 
represented to Mr. Ruehrwien he was engaged in. The document which 
the prisoner declared was issued from the Court of Session, Edinburgh, 
was utter nonsense, and not a legal dccument at all. There was no 
property in the hands of the Court of Chancery in Scotland. Mr. Henry 
Cates, solicitor, of Albert-chambers, Albert-street, Harrogate, said that 
the estate of Mr. B. J. Wilson, deceased, on which Mr. Wilson’s claim 
was made, was fully administered as far back as 1868. There was not, 
and never had been, any part of the estate in Chancery, as the prisoner 
represented. After other formal evidence, the prisoner, who reserved his 
defence, was committed for trial on both charges. 


It may be doubted, says a Scottish correspondent of the Times, if 
Scottish public opinion was ever so excited over, or so hostile to, the 
decision of a distinguished judge as it has been during the past few days 
in consequence of the sentence passed by Lord Trayner upon Dr. James 
Colquhoun, lately treasurer to the city of Glasgow. In Glasgow the feeling 
is naturally keenest, and is certain to be most enduring, because it has 
taken the form of exasperation. A term of five years’ imprisonment, which 
can be reduged by the good conduct of the convict to three years and nine 
months, is regarded as a most inadequate punishment to inflict upon a 
man who abused the high official position he held, and the public confi- 
dence that he in consequence obtained, to bring discredit upon the corpora- 
tion and the honourable profession to which he belonged, and to bring to 
poverty so many people, belonging to all classes in the community that 
steps are being taken to raise a fund for the relief of his victims. But 
even in Edinburgh, and especially in the Parliament House, little else has 
been talked of for some days. An eminent advocate is said to have 
described the sentiment which prevails as comparable only to that which 
pervaded Edinburgh before the fateful 7th of September, 1736, when the 
most dangerous and most orderly mob in the United Kingdom broke open 
the Tolbooth Prison, dragged out John Porteous, the brutal captain of the 
City Guard, and hanged him from a dyer’s pole in the Grassmarket, in the 
name and with some of the ruder forms of justice. For a day or two wild 
talk was indulged in as to the taking of steps to bring about the 
reversal of the sentence or a fresh trial of the case, and it may 
be taken as certain that on the first available opportunity ques- 
tions will be asked of the Home Secretary in Parliament as to the 
reasons for the extraordinary leniency exhibited by Lord Trayner. 
To all appearance the sentence that will be inflicted on a convicted 
criminal depends largely upon the temperament and mood of the judge 
who sentences him. What is true of the experts in criminal jurisprudence 
who eit in the Court of Justiciary is truer even of burgh magistrates and 
other minor interpreters of law. The disparity in police-court sentences 
is a standing but irritating joke in Scotland. Whatever may be the final 
development of the Colquhoun case, it is certain to lead to an agitation, 
which will be very popular among all branches of the legal profession in 
Scotland—but which will not be confined to them—for creating something 
like an automatic scale of punishments, or, if need be, for the establish- 
ment of a new court of appeal in criminal cases, 








The Muckross Estate, Killarney, is announced to be sold on the 21st of 
November by public auction in Dublin, by Messrs. James H. North & Co., 
auctioneers, of that city. Some of the finest portions of the famous 
Killarney scenery are included in the sale. 





THE PROPERTY MART. 
SALES OF THE ENSUING WEEK. 

Oct. 18.—Messrs. H, E. Foster & Cranrie xp, at the Mart, at 2: Leasehold Investments, 
aang (208 gee aes, eo situated in Wood Green, Totten- 
Upper Edmont Solicitor, = —Leasehold 
Property in Belgravia, let at £100 per annum. Solicitors, Vincent & Vincent, 

London.—Two in Hornsey, producing £72 per annum. 
Messrs, E. C. Kilsby & Son, London. ae arenes Se ey oe ) 
Oct. 18.—Messrs. Eowrn Fox & Bovsr1su gee we Thee 
close to the centre of the town of id. 
Barfield, London. (See advertisement, October iP ery 
Oct. 18.—Mr, W. Burne.u Tusss, at the Grove Park Chiswick, at 6 :—Seventy-five 
plots of Building Land. Solicitor, Leonard Tubbs, Esq., London. (See advertise- 


ment, October 7, p. 4.) 
Oct. 19.—Messrs. H, E. Foster & Cranriexp, at the Mart, at 2: 
REVERSIONS : 
To One-ninth of a, Tout Detnte, eeguemated Re Constis andl Baad, of land 
Stock, of the value of nearly £29,000; y, aged 66. Solicitors, 5 
Wiltshire & Gt Yarmouth, and Messrs. y, Izod, & Co., London, 
To One-fourth of a Trast Fund represented by nearly £3,500 4 per Cent. Colonial 
Stock ; lady aged 70. Solicitors, Messrs. & Co, London. 
To One-fourth of a Trust Fund in Colonial and other valued at close upon 
£11,000 ; lady aged 63. Solicitor, Daniel 
represented 


To a Moiety of a Trust and M value 
1,061; gentleman, aged 17, and indy, aged 7. Solicitors Messrs," Hoctley & 


“9 

To One-fourth of a Trust Estate of Colonial Stock and cash, valued at £5,952 ; 
eee an Solicitors, H. W. Christmas, Esq., and Messrs. Warren, 

Miller, on. 

To a Trust Fund of the value of £975, represented by Colonial Stock and on 
Mortgage ; gentleman, 65. Solicitors, Messrs. & Co., London. 
To One-third of a Trust of £3,333 New Consols; gentleman, aged 75. 

Solicitors, Messrs. Upton & Britton, London. 

To One-fourth of a Trust Fund in Railway Stocks and Consols, value £3,398 ; 
lady, aged 47. ie rece ES, SE Ege ee Ss Sean, Se 
lady, 78. Solicitors, Messrs. Upton & Britton, London. ws 

To £1,000 of a Trust Fund, on decease or remarriage of a lady aged 56. Solicitors, 
Messrs. Indermaur & Brown, London. 


To One-seventh of a Trust Estate, upon valuable in and about 
Manchester, of the value of £15,000; lady aged 53, with policy. . 
ter, Esq., Durham 


G. A. Carpen' 
POLICY for £500. Solicitors, Messrs. Upperton & Bacon, Brighton. 
SHARES, &c 
(See advertisements, this week, back page.) 








WINDING UP NOTICES. 
London Gazette.—Faipay, Oct. 6. 
JOINT STOCK COMPANIES. 

. Luarep is CHANCERY. 

AMALGAMATED Pyeumatic Tyre Cos, Lumrep—Petn for winding up, presented Aug 17, 
directed to be heard on Oct 25. Hargreaves, 51 and 52, Aldermanbury, solor for petner. 
Notice of appearing must reach the above-named not later than 6 o'clock in the after- 
noon of Oct 24 

Bass & Surrn, Liwrrep (Timber Merchants)—Creditors are required, on or before Nov 14, 
to send their names and and the particulars of their debts or claims, to John 
Whittaker Howarth, 55, Market st, Manchester 3 

Cotorapo Goxp Fietps Syspicats, Liwrrep—Creditors are required, on or before Nov 10, 
to send their names , and the particulars of their debts or claims, to 
Carter and Frederick James Mortlock, 9, Union ct 

Hairax Sanitary Lauspry Co, Limrrep (1x Liquipation)—Creditors are required, on or 
before Nov 4, to send their names aiisemten, and the particulars of thair debts or 
claims, to J. N. Lister, Silver st, Halifax. eS Sk 

Havrak! Devetopment Syypicate, LimiTED 
Re cert al Bro 107, Hatton ~e 

en wn, ’ 

Music aND ARTS CorPoRATION, Luarsp—By order of the Registrar, dated Sept 20, Mr. 
Frederick Seymour Salaman, 3. Bucklersbury, has been appointed liquidator. Grant & 
Co, 366, Strand, solors for liquidator 

Neave Org Concentrating SynpicaTs, Luurep—Creditors are required, on or before 
Nov 10, to send their names and -and the particulars of the debts or claims, to 
Mr. Thomas Whitworth, Railway Works, Rochdale. Molesworth, Rochdale, solor for 


liquidator 

Posessaee, ApvERTISING, AND Trapine SyypicaTe, Luareo—Peta for winding up, 

ted Oct 2, directed to be heard on Oct 25. Eley & Winch, 93 and 94, Chancery- 

Eee cae for petner. Notice of appearing must reach the above-named not later than 
6 o’clock in the afternoon of 24 

ey yt ee Sy ‘ eee Mertord, 10, ha ugh for petners. 
to on . ; 
aed peas must reach the above-named not later than 6 o’clock in the after- 

noon 0: 24 

8 & Tu Painters), Liwrrep—Creditors are i on or before Nov 15, to send 
Boe eee i eeidrenes, and, the partioulare of thei debte or claims, to James 
Thorne, 8s, Portman mansions, sq. Bennett & Co, 68, Coleman st, solors to 


liquidator 
Ustoorep 1x CHANCERY. 
Portman Permanent Benerit Burtpine Socrery (1x Liquipa tion) —Creditors are required, 
on or before Nov 1 ped 1? er mpenelaprpt $ lane gens fy MD me mew Ny 
or claims, to Sampson Godden and Llewellyn Green Godden, 43, Upper George st, 
Bryanston sy. Scott Fox, 18, St. Mary’s sq, Paddington, solor for trustees 
London Gazette.—Tusspay, Oct. 10. 
JOINT STOCK COMPANIES. 
Luarep in CHANCERY. 
Arviric1AL SyxpicaTs, Lomrep—Creditors are required, on or before Nov 
their names and addresses, and the particulars of their debts or claims, 


es 
gs 
yl 


to send their names the 
R. 8. Taylor, Peel chmbrs, Bury, Lancs. Peace & Ellis, solor to liq 

Dersy Conamrane Co, Luuirep—Creditors are required, on or before Tuesday, Nov 14, 
to ound Ghalr names and often, oot Se of their debts or claims, to James 
— Coulson and Joseph Handford Commercial Bank chmbrs, Albert 
st, y 

Rypav Few. Sreamsurp Co, Luomrep (1y_Ligurpation)—Creditors are req on or 
before 2ist inst, to send their names and addresses, and the ae ele “gates 


or claims, to William Leach Jackson, Central chmbrs, 41, North John st, Liverpool 
8 Orin Minine Limrep (ix Liqurpation)—Creditors are req on or before 
yy ht 6 the amy hp em 





of their orc 
fo ldney Wells Mone, 3, Lambard ot Reader & Co, 1, Chapel pl, Poultry, solors to 
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Bracksurn & Co, epee gy are req 
their names and addresses, and the particulars of their debts or claims, to William 
Henry Armitage, Tanfield bldgs, Hustlergate, Bradford Mills & Co, Huddersfield, 
solors to liquidators 
FRIENDLY SOCIETIES DISSOLVED. 
GtaseMarers’ Paopvctive Society, Liurtep, 43, Beckton rd, Canning Town, Essex. 


Loyat 8m Morrow Enowaro Mansincuam Butter Jcvenice Farespiy Society, Church 
Stoke on Trent, Stafford. Oct 3 
Morsixe Stan Division Branxcn 252 Liverroot Grayp Division OrpER OF THE Sons 
or Temperance Soctety, Clayley Hall, Handley, Chester. Oct 2 








CREDITORS’ NOTICES. 
UNDER 22 & 23 VICI. CAP. 35. 


Last Day or Cram. 
London Gazette.—Fripay, Sept. 29. 
Auson, Spzxcer, Norwich Oct 31 Fisher & Steed, Long Melford, Suffolk 
Ba.urnerr, Mary Ans, Cheltenham Novi Benson & Co, Bristol 
Bepwetu, Auraep, Tenterden, Kent Oct 31 Mace & Sons, Tenterden 
Bexwetrt, Sir Jouy, St. Leonards, Sussex Nov8 Halse, Cheapside 
Buroxni11, Jane, Ipswich Oct 4 Marshall, Ipswich 
Cuapwick, Hiram, Rochdale, Clothes Dealer Oct 31 Chadwick, Rochdale 
Cuarw, Joszrn, Birmingham, Glass Decorator Nov7 Blewitt & Co, Birmingham 
Eocar, Miss Mantua, Bentley, Southampton Oct 21 Eggar, Brighton 
Eoecar, Miss Saran, Bentley, Southampton Oct21 Eggar, Brighton 
Fuixt, Frepericx, Canterbury Novi Flint & Gardner, St Helen’s pl 
Garpen, Hveu, Richmond Oct 31 Reeves & Co, Old Broad st 
Hagnrisoy, Taomas Asutox, Tenby, Pembroke Oct 21 Stokes, Tenby 
Hiaorxs, Rev Rost, Wareside, Hertford Novi Lowe & Co, Temple gdns 
Huer, Hesay Micuaet, Liverpool, Civil Engineer Oct 31 Wilson & Cowie, Liverpool 
Horr, Curves, Soothill Upper, York, Overlooker Oct 30 Hirst, Dewsbury 
Hoop, Rozert, Norwich, Builder Oct 29 Goodchild, Norwich 
Hoop, Saran, Norwich Oct 29 Goodchild, Norwich 
Hopwoop, Tuomas, Audenshaw, Manchester Nov 30 Hibbert & Westbrook, Hyde 
Honsyet., Witiiam, Hertford, Hardwaceman Oct 21 Spence & Co, Hertford 
Jacxsox, Henry, Thorne, York, Farmer Oct 25 Atkinson & Constable, Thorne 
Lea, Joux, Cheltenham Oct 30 Winterbothams & Gurney, Cheltenham 
Lyxcu, Sipnzy Souerrorp, Tenby, Pembroke Oct 23 Stokes, Tenby 
Mansaatt, Georcz, Smarden, Kent, Farmer Oct 31 Kingsford & Diake, Ashfurd 
Matix, Natuan, Atherton, Lancaster Oct 27 Hope & G-ratang, Atherton 
Mace} Wi11au, Forest Hill, Kent Decl Burroughs & Bisdee, Dartmouth rd, Forest 
Mirus, James, Brookwood, Surrey Novi Rawlings & Rawlings, Gray’s inn sq 
ee, Coverham, Yors, Yeoman Dec 1 Maughan, Middleham, B.8 0., 
Barwyer, Georce, Leeds, Drysalter Nov6é Nelson & Co, Leeds 
Bosixsox, Josers, Manchester, Builder Dec1 Boardman, Manchester 
Boruwett, Frepericx, Highbury Nov 25 Partington & Allen, Manchester 
Row, Jaxz, York Oct 31 Cooper & Goodger, Newcastle upon Tyne 
Scuvserts, Asm Jaxz, Pimlico Oct1 Atkinson, Bradford 
Scongize, Avcuste, Worthing, Hotel Keeper Oct 30 Young & Co, St Mildred’s ct, 
Scort, Exiry, Amhurst pk, Stamfo d Hill Oct 30 James & James, Ely pl 
Sxvsz, Witt14m, Bristol, Confectioner Oct 11 Cumberland, Bristol 
Surra, Scosaxxa, Warminster, Wilts Oct 28 Ponting, Warminster 
Suyvtn, Eowarp Atrzep, Ipswich, Licensed Victualler Oct 4 Marshall, Ipswich 
Taxeine, Mout S Srracuan, Albany st, Regent’s Park Nov3 French & Co, Walbrook, 
es Mansvex, Sydaey, New South Wales, Printer Dec 31 Winders, 
Tourmax, Exizasern, Knottingley, York Nov1 Moxon & Barker, Pontefract 
Utimaxx, Any, West Norwood Oct 31 Spyer & fons, New Broad st 
Vavenax, Vi IT” pamncen Ok, lw eee Mania Vavesax, Weybridge, 
Wuirsiex, Jous, Mirfield, York Nov 10 Chadwick & Sons, Dewsbury 
Wueatiey, Mary, Beaufort gins Nov ii Farrar & Co, Lincoln’s inn fields 
Wiss, Many Excaz, Folkestone Oct 31 Brown & Brown, Deal 
Woo.respex, Avict, Smithybriige, nr Rochdale Novy 10 Standring & Co, Rochdale 
London Gazette.—Tvurspay, Oct. 3. 
Brvas, James Forses, Swansea Oct6 David, Eastcheap 
Bracxstock, Fraxces Ame.is, Boston, USA. Nov3 Hewitt & Urquhart, Leadenhall st 
Bocxixe, Rosrrt, Sheffield Nov il Vickers & Co, Sheffield 
Cox, Faxxy Lovisa, Withington, nr Manchester Dec 1 Almond & Son, Manchester 
Dossox, Wri114m, Castle Eden, Durham Oct 31 Isaacs, Sunderland 
Evams, Many, Manchester Oct 24 Weston & Co, Manchester 
Fiztcaze, Joux, Aston juxta Birmingham, Gunmaker Oct 24 Canning & Canning, 


—_—__ 


adh on or before Oct 18, to a Grsson, Apa, Brighton Nov7 Pakeman, Ironmonger In 


Guiyyn, Epwarp Dasuper, Liverpool, Shipowner Nov10 Jagger, Wrexham 
Grirritus, James Evans, Cardiff, Engineer Oct 29 Lewis & Co, Cardiff 
Hopeson, James, Birkenhead Oct 31 Bellringer & Co, Liverpool 

Ineram, Saran, Codford St Peter, Wilts Oct 30 Ponting, Warminster 
Jacos, Lovisa Exizasern, Southsea Nov6é Watts & Son, St Dunstans hill 
Jusox, Hannizt, Shrewsbury Oct 24 Sprott & Morris, Shrewsbury 


McEwan, Saran Magia, Old st, City rd, Timber Merchant Nov 11 
Upjohn, Holborn viaduct 


Matmessury, The Right Hon Pars arp James Earl of, Heron Court, nr Christ church, 
Hants Nov1l Watkins & Co, Sackville st 


Miuurcay, Antony, Gravesend on 13 Sharland & Hatten, Gravesend 

Morant, James Dovatas, Southsea, Draper Novl4 Blake & Co, Portsmouth 

Nest, Georce, Wingate, Durham, Publican Oct 31 Isaacs, Sunderland 

Newmay, Sipney, Greenwich Nov15 Board, King st, Cheapside 

Owen, Henry, Waenfawr, Carnarvon Oct 14 Roberts & Davis, Carnarvon 

Pace, aaa, Dengie Hall, nr Maldon, Essex, Farmer. Nov 10 Clapham & Co, Devon- 
ure 8q 


Morgan & 


Peace, Cuaries Heyry, South Woodford, Essex, Baker Oct 28 Collyer-Bristow & Co, 
Bedford row 


Pesan, Evpuemta, Camberwell Newrd Oct 31 Charlton & Baker, Kingston on Thames 
Proctor, Frank, West Bergholt, nr Colchester Nov4 Vizard & Monro, Norfolk st 
Reip, Hetty, Gloucester sq, Hyde pk Dec4 Simpson & Co, Gracechurch st 
Ricuarpson, Freperick, Southend on Sea Nov 11 Syrett, Finsbury pymnt 

Roser, Ex1za, Norton Canes, nr Cannock, Stafford Dec7 Bill, Walsall 


Smitey, Georce Wasuineton, Coventry st, Piccadilly Nov 10 Mackrell & Ward, 
Walbrook 


Srapves, Janz, Knockholt, Kent Nov7 Hales, Clifford’s inn 

Taytor, Joun, Leeds, Furrier Nov 6 Clarke & Co, Leeds 

TitTEerton, Sagan, Cheadle, Stafford Oct23 Cull & Brett, Cheadle 
Worratt, Mary, Higher Tranmere, Chester Nov8 Lamb & Co, Birkenhead 


London Gazette.—Fripay, Oct. 6. 
Arcuer, Lovisa, Burton on Trent Novi0 Richardson, Burton on Trent 
Barracioucu, Joun, Horton, Bradford Nov18 Clough & Barraclough, Brighouse 


Canrugeere, Seas, Wednesbury, Staffs, Shopkeeper Nov 17 Thursfield & Messi‘er, 
ednesbury 
CLARKE, Jonny. Stretford, nr Manchester Oct 18 Laurence & Co, Manchester 


Crianke-Jervoise, Sypit Gavise, Torquay Novi1 Lindop, Torquay 
CLeaTHER, Emma, Hove, Sussex Nov7 Morgan & Harrison, Old Jewry 
Coox, Tuomas, Sevenhampton, Glos, Farmer Oct 29 Jessop, Cheltenham 
Cooke, Joun Cave, Kensington Nov7 H & C Gill, Earl’s Court rd 
CuLtixewortn, Jane, Harrogate, York Oct 27 Hirst & Capes, Harrogate 


Dez Mo x, CATHERINE VinGINiz DELPon, Clermont l’Herault, France Novy 1 Kehler: & 
Higgs, Mincing lane 

De Sezxa, Joao Monrerzo Prsto pa Fonseca Vaz Conde, Alcantara, Portugal Oct 28 
Lumley & Lumley, Conduit st 


DrakeErorD, Davin Josian, Richmond Nov9 Brook, King’s Bench walk 
Exuiott, Heyry Wi1u14m, Clapton Nov10 Martin, Basinghall st 


Fisu, Jane Susaynau, South Kensington Nov 20 Stileman & Co, Southampton st, 
Bloomsbury sq 


Fisuer, Ricnarp, Wood )lumpton. Lancs Nov 1 Ward, Preston 

Freeman, Epwarp, Stoke Ash, Suffolk, Farmer Nov1 Lawton & Sons, Eye, Suffolk 
Gissoy, Jouy, Blackley, near Manchester Nov 4 Hockin & Co, Manchester 
Hayvsuir, Jouny, South Shields Nov 30 Mabane & Co, South Shields 


Hazes, Joszrs, Manningham, Bradford, Colliery Proprietor Nov 16 Gurdiner & 
Jeffery, Bradfor 
Harry, Samvet Ruys, Streatham hill Oct 27 Iliffe & Co, Bedford row 


Hunt, Mary, Leyland Nov3 Rawsthorn & Co, Preston 

Inuan, Jony, Aston, Birmingham, Beerhouse Keeper Nov15 Freeland, Birmingham 
Lax, Witt1am, Wath upon Dearne, York, Ironfounder Oct 26 Raley & Son, Barnsley 
Lock, Sanu, Dalston Oct 21 Funston, Finsbury pavement 

Macxiz, Witt1am Burvi1t, Deal, Trinity Pilot Nov? Brown & Brown, Deal 

Marpenr, Jessiz Louisa, Uxbridge Nov 14 Bird & Co, Uxbridge 

Bate, Bayes Pexsinatox, Oxenholme, nr Kendal Nov 1 Watson & Chorley, 


! 
Pepper, Tuomes, Cartmel, Lancs Nov4 Field & Cunningham, Manchester 


Qu11.isu, Miss Any, 8t Leonard’s on Sea Dec2 Simpson & Co, Gracechurch st 
Rosixson, THomas, Darlington Oct 27 Robinson, Darlington 

Roney, Dawiex, Blackburn, Builder Oct 16 Leeming, Blackburn 

Russet, Witiiam, Newcastleupon Tyne Nové Cooper & Goodger, Newcastle on Tyne 
Savrer, Exvizavera, Atherton, Lancs Nov 21 Hope & Garstang, Atherton 

Survesore, Roper Francis, Ealing Nov10 Laundy & Co, Bedford st, Strand 

Suirs, Cuanves, Bri:tol Nov 20 Broad & Francis, Bristol 

Suiiey. Percy  aenes, Durham rd, West Green, Commercial Traveller Novy 6 Mundell, 


Tatnsu, Sues SS Cardiff, Jeweller Oct 30 Morgan & Qo, Cardiff 
Turetie, Wit1iaM Frank, Lowestoft, Gilder Oct 31 Johnson, Lowestoft 
Tyysan, Witiism, Dalston Novi Fort & Co, Union st, Old Broad st 
Warp, Jouy, Boston, Lincoln Oct 20 Waite & Co, Boston 

Warsow, Georce Whitwcod, York, Innkeeper Dec1 Denbam, Leeds 





FraxKLaxp, = Epwazp, Reigate, KCB JP,DCL,LLD, FRS Nov 28 Burton & Co, | 


Gaxsap, Cuartes, Leamington Oct 31 Wright & Hasealls, Leamington 
Groncz, Auprose Brooxr, Whitchurch, Salop, Physician Oct 20 Bygott, Wem, Balop 


' 


Wikis, Hexry, Birchington on Sea, Kent Nov9 Hyde & Co, Ely pl 
Wi.xixsox, Rev Georce, Hornsea Decl Barker & Mayfield, Hull 


Wisemay, Ricuanp, Bowes rd, Palmcr’s Grven, Wine Merchant Nov 1 


Clifford & Co, 
Finsbury pvmt 
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Srarrogp, Cecit James, Southsea, SS 12 at 3 Gheanes, Donen: Sepa: aes High Court Pet 
BANKRUPTCY NOTICES. mS .. pa pa. = ti SRG 


London Gazette.—Fripay, Oct. 6. 
RECEIVING ORDERS. 
AvEBY, -_~T Henry, Torqusy, Painter Exeter Pet 
Oct 3 Ord Oct 3 


Banser, E Ixcwis, Beckenham Croydon Pet July17 Ord 
29 
eA, Epwiy Tuomas, Bristol Bristol Pet Oct3 Pet 
Oct 3 
BECKWITH, —- + Peete Liverpool, Chemist Liverpool 
Pet Oct 2 Ord Oct 2 


Birkett, a, ee my Cumberland, Draper 
Cockermouth Pet Oct3 Ord Oct 3 

CoLLMAN, Moe a Painter Newport, Mon Pet 
Sept 30 


Congas, WILu144, te, Carlisle, Innkeeper Carlisle 
Pet Oct8 Ord 


Davies, J -— DasieE., Py D Bath, Glam, Flannel Dealer 
Cardiff Pet Oct4 Ord Oct 

Davis, _ & eae, Willenhall, an, Builder 
Wolverham; et Oct 8 Urd Oct 

DeaNE, CHARLES Bo, Lewes, Bonker’s Clerk High 
Court Pet Oct8 Ord Oct 4 

Grayson, Jonn, Southampton, Newsagent Southampton 
Pet Oct 3 Ord Oct 3 

GREEN, Gonmeas Rigsem edford, Asphalter Bedford Pet 


Oct 4 

Hanp, Cuartzs, Cheltenham, Hatter Cheltenham Pet 
Oct 4 Ord Oct 4 

Hopags, J. rv Ley Py on Avon, Nurseryman Warwick 
Pet Oct 8 Ord Oct 


Houiyoak, Stee ome Birmingham, Metal Roller 
Birmirgham Pet Oct3 Ord Oct 3 

Hupson, Lpey | Rorscui.p, Kingston on Hull, Painter 

ai’ 5 Tye, Rails os Merth: Tydfil 

Jones, Tuomas rthyr man 
Pet Oct 2 Ord Oct 2 va 

Keaxe, Wituiam Henry, Seeeoenen Siem, Plasterer 
Ponypridd Pet Oct2 Ord Oct 2 

Letsranpt, Norman Lewranpt Nasu, weer Speke, 
Devon, Auctioneer, Exeter Pet Oct2 O:d Oct 2 

Lewis, THomas Noyes, New ct, Lincoln’s inn, Artist High 
Court PetOct2 Ord Oct 2 

Merk, Georce, Cardiff Cardiff Pet Sept 6 Ord Sept 29 


Mituer, James Gorpoyx, Queen’s gate High Court Pet 
Sept 11. Ord Oct 4 
Mortsn, Epwarp, Sheffield, Edge Tool Manufacturer 
Bhetlield Pet Oct 3 Ord’ Oct 8 
Newsome, Cuartrs Henry, Wyte, Bradford, Hairdresser 
Bradford Pet Oct3 Ord 3 
Oakes, Howarp Avcustus, Gt Winchester st High Court 
Pet Sept 8 Ord Oct 4 
Pacz, Amos, Gretton, Northampton, Chimney Sweep 
Northampton Pet Oct2 Ord Oct 2 
Parkin, Tuomas Epwarp and +a Gaorce Fry, 
Liverpool Pet Aug 31 
Parsons, ARTHUR, Margate, Kent, Schoolmaster Canter- 
bury Pet Oct 4 Ord Oct 4 
Pam, 3 | vata Erith, Kent, Builder Rochester Pet Sept 
Po.uirt, JAMES ah tint. Manchester, Chemical 
Agent vetSept16é Ord Oct 2 
Saumon, wey ee, - Neath, Beer Retailer 
Neath Pet Se 
Suita, Venyon, oman ta Timend Victualler Nant- 
wi Pet Oct 3 Ord Oct 3 
—-~ cy > Leon arp, Lower Broughton, Manchester, 
Plum Pet Oct 2 
Srurece, _ ee, 
Surgeon Exeter Pet Sept 30 Ord 
Tay.or, Joszrn Harsorne, Harborne, State Upholsterer 
en ae, ee 
iompson, WILLIAM, Hipper! e, nr Ha) Greengrocer 
Halifax Pet Oct 2 Ord Oct 2 wae 
Fanaee, | Kionaep, Brighton Brighton Pet Sept 22 Ord 


Wurresvurst, Witt1am Henry, Derby, Brickla Derb: 
Pet Oct 3. Ord Oct 3 nies ” 4 


FIRST MEETINGS. 
Aynsc oaam Grorex, Folkestone, Grocer Oct 26 at 9.30 


ff Rec, 73, Castle st, Canterbury 
— a= ld, Plumber Oct 14 at 1230 


. + otel, Chesterfield 
OTHEROYD, Harry, Kingston upon Hull, Hairdresser Oct 
Watil Off Reo, Trinity eh. Hull 
“oo Avax, Kensington Oct 13" at 12 Bankruptcy 
Carey 8' 
ao ArtHur Georaz, ee Engineer Bank- 


bidgs, Carey st 
4 Grorce, Nuneaton, Proprietor Oct 17 
atl2 Off Ree, 17, Hertford 7 Yovents y 
OOKE, BeRnarp, Lower Br oughton, nr Manchester, 
Travell-r Oct 13 at 2.30 Off Rec, Byrom st, Man- 
Grex, Epmunp, Roseash, Devon, Labourer Oct 16 at 1.15 
‘8 Arms ata 
Henry by & Co, Queen Victoria st, Merchants 
1 st 
Hircuines, Evay Joun, y, Grocer Oct 14 at 11.30 
. bet ¢, 4, bo ag 
ewis, Taomas Noyes, New ct, Lincoln’ 
AB i 5 " ct, “y inn, Artist Oct 
LCHOLM, Henry Groroe, 
moter Oct 13 at 12 Cups Het H otel, eh tg agalia 
Merx, Sapnen, Cardiff Oct 14 at il 117, 8t. Mary st, 
Cardi 
Mivp.zroy, Pavi, Weston Mi China Dealer 
13 at 11.15 Railway ‘Westen ouper Mare ~~ 
Parkin, — Epwarp, and Seavaueen 4 Groros Fry, 
Oct 16 at 12 Off Bee, Ba, Victor tt Lines _y 


Roserts oe Gloucester, Master Mariner Oct 1 
at 12 Off Reo, Station rd, Gloucester . 


yrom st, Manch: 
Wien eee in Hour, Clapham, Tailor O.t 13 at 
11.80 24, Railway a) 
Wippowson, Doamme EWITT, Manchester Oct 13 at 3 
Off Rec, Byrom st, Manchester 
ADJUDICATIONS. 
aves r-ry Hensy, Torquay, Painter Exeter Pet Oct 8 
Baney, Gzorcz Epwarp, Walthamstow, Essex, Builder 
Chelmsford Pet July18 Ord Oct 3 
Raves, Sm, SHSM, Nee Bristol Pet Sept? Ord 
Birkett, Wituam, Workington, Cumberland, Draper 
Bs: aw Pele ; be Hous Devon, Far 
ewer, RicHARp. com 2, mer 
Taunton Pet Sept 16 Ord Oct 2 
Coamee, ‘Biovey, Newport, aaa Painter Newport, Mon 
eum ILLIAM, nee Iankeeper Carlisle 
Pet Oct 3 Ord Oct 
Dance, WILLIAM ll Rhos on on, nr Colwyn Bay, 
Hotel Bangor Pet A Ord Ost 2 
Davis, Fraxcis Wiii1am, Will 1, 9 puilder Wolver- 
ham Pet Oct 3 Ord Oct 3 
Davies, JAMES Pema Dock, Glam, Flannel Dealer 
D om > Ors imlia Banker’s Clerk High 
EANE, CHARLES GRIFFIN ico, 8 
Court Pet Oct Ord Oct 4 
Grayson, Joux, Southampton, Newsagent Southampton 
Pet Oct 8 Ord Oct 3 
Green, Samuet Mason, Bedford, Asphaiter Bedford Pet 
Oct 4 Ord Oct 4 
Hawp, Cuarwes, Cheltenham, Hatter Cheltenham Pet 
Oct 4 Ord Oct4 
Hopaes, James, Stratford on Avon, Nurseryman Warwick 
Pet Oct 8 Ord Oct 8 t 
Hopers, Water Pearson, Pe Furniture Dealer 
Bristol Pet Sept 18 
Hupson, CLaRENce a... — pe 
Paioter upon Hull Pet Oct 4 
Jones, Tuomas, yr Ty Railman Merthyr <i 
Pet Oct 2 Ord Oct 
Keaxe, Witt1am Henry, Penrbiwceiber, Glam, Plasterer 
i Pet Oct2 Ord Oct 2 
Keen, eo mn — Herts, Accountant 8t 
Albans Pet Sept 29 29 
Lerprannt, Norman Cae Nasu, Brampford Speke, 
, Auctioneer Exeter Pet Oct2 Ord Oct? 
Lewis, Gzorae, eet Herefords, Builder Worcester 
Pet Sept 27 Ord Oct 2 
Lumpy, he Fy ey rs Boot Maker Dewsbury Pet 
Marty, ee ee Dover, Fruiterer Canterbury Pet 
Edge Tool Manufacturer. 


Mortey, a. y 
Sheffiel Pot bet 3 C Ont "Oct 3 
Newsome, _¥-+- Henry, Wyke nr Bradford, Hair- 
dresser Brad Pet Oct3 Ord Oct 8 





ford 
OppENHEIM, oe. Clifton, song Manufacturer’s Agent 
Bristol Pet Sept 19 Ord Oct 


Pacer te Gretton, No - mn A Chimney Sweep 
Northampton Pet Oct2 Ord Oct 2 

Parsons, ArTaur, Margate, Kent, Schoolmaster Canter- 
bury Pet Oct4 Ord Oct4 

Roserts, WATER, Gloucester, Master Mariner Gloucester 
Pet Sept 8 Ord Oct 3 

Come, Vegeee, Name = Licensed Victualler Nant- 


Sprixcer, Jonn an Tower 2 ean. Manchester, 


Plumber Manchester 
STAawnsFIELD, Jame, South Shinkase Builder Sitentioe 
Pet Sept 11 Ord Sept 28 


Srarxey, Artuur Tsomas, and R H Roserrs, aah. 
side, ” — Brick Manufacturers Bangor Pet 
SruraE, —e My: Heavitree, Devon, 8 
Ex Pet Sept 30 Ord eaten ae 
SwaNnwack, ae Ce Derby, Builder Derby Pet Sept 


28 urd Sept 28 
Tay or, Joseph Harsorne, Harborne, Staffs, Upholsterer 
Pet Oct 3 Ord Oct 8 
Tuompson, WILLIAM, 
Hali Pet Oct 2 
Wuitaker, Joun Henry, Bradford High Court Pet Sept 
19 Ord Oct 2 


Wuirenvrst, Wittiam Henry, Derby, Bricklayer Derby 
Pet Oct 3 Ord Oct 3 F 


London Gazette.—Tvurspay, Oct. 10. 
RECEIVING ORDERS. 

—_ fom Brighton Kingston, Surrey Pet July 26 

ey sand Preston, Draper Preston Pet Oct5 Ord 

Bugs. Ty Burrtox, Birmingham Walsall Pet Sept 2 

Bariervey, Samvuaet, Dalton in Furness, Newsagent Barrow 

Me Pf, Ce 

ROOKMAN, ALBERT OLIVER. oe 

mul Redes OnOAe ee ee ‘ 

Burrerwortn, Samuet, Manchester. Pattern Card Maker 
Manchester Pet Oct 5 C Oct 5 

ae Miller Birmingham Pet Oct 5 

ic 

Curtis, Cuartes, Newton oy Devons, Picture Framer 
Exeter Pet Oct5 Ord Oct 

Dacre, Cuar.ks Groner, x, Southampton, Licensed Victualler 
Sou! eg Pet Oct 5 Ord Oct 5 

er gy Frepericx, cardiff, China Merchant 
Cardiff Oct 5 Ord Oct 5 

— a Nevittx, Welbeck st High Court Pet 


Inurscworts, Wimiiam Hewsery, Brockley. Builder's 
High Pet Aug 17 Ord Oct 6 


M Court 
JerFRey, Goprrey Franc Yorks, Shop As- 
Kenn York Pet Oct 8 Ord Ot 8, 
NGSTON, Matruew, Oatlands Park, Surrey Kingston, 
Sept 21 Ord Octs ” 


Lawton, Joszrn, and Wuaitztey Lawroy, nr 

Halifax, Cotton Spinners Halifax Pet Oct 5 Ord 

Lxa, Henry James, U; nr Wigan, Painter Wigan 
Pet Oct 7 Ord Oct 7 

Locay, Wittiam James, Maidstone, Builder Maidstone 
Oct 6 Oct 6 


Pet 
Masypaeme, = W, Streatham Wandsworth Pet 


Aug Oct 5 
Meaxix, Jonx, Derby, Law Stationer Derby Pet Oct 4 


Ord Oct 5 

Morsis, Davin J, Kidwelly, Carmarthen, Draper Car- 
arthen Pet Sept 20. Ord Oct & 

Nievp, ak ms 


Kinnerton, Flint Chester Pet 

Payne, “dl i I ata Essex, Corn Merchant 
Chelmsford Pet Sept 12 Qrd Oct 4 

Pitirxe, CHARLES Francis SxEttoy, Bolton, Electrician 
Bolton Pet Oct7 Ord Oct 7 

Ricuarpsox, GrorcGE Quinton, Nottingham Nottingham 
Pet Aug 23 Ord Oct 6 

RoseErtTs. roy} Preston, Beerseller Preston Pet 


Oct 5 Ord Oct 5 
Sreges. G, Fleet st High Court Pet Sept 11 Ord 


Spear, Jonn James, Emsworth, Hants, Glaes Merchant 
Portamouth Pet Oct4 Ord Oct 4 


Taytor, Daxter gy pl, Strand 
High Court a Fig U Ord Ord 5 
Sheffield Pet 


Turner, Jonny W11114M, Sheffield, Bui 
Oct6 Ord Oct 6 

Urrox, Wituam, Banbury, Electrician Banbury Pet 
Oct 6 Ord Ord 6 

Wi.uiams, Henry Ausert, Silver st High Court Pet 
July 13 Ord Oct 5 

Wituiams, Rosert Micuagt, Denbigh, Farmer Bangor 
Pet Oct 5 Oct 5 

Youne, Carus, Chiswick, Boot Dealer Brentford Pet 
Sept 20 Ord Oct 6 

FIRST MEETINGS. 


Avery, Greorce Henry, Torquay, Painter Oct 26 at 10.45 
Off Rec, 13, Bedford circus, Exeter 

Basper, E Ines, Seheuhem Oct 17 at 12.80 24, Rail- 
way ap gh—y —3 Fe 

Beckxwitu, a Barry, Liverpool, Chemist Oct 18 at 12 


Victoria 
Bg.t, Tso. Preston, Draper Oct 17 at 3 Off Reo, 14, 


st, 
Ciements, Henry, Beckenham Oct 17 at 11.30 24, Rail- 
way app, Lond»n 
Curtis, CuagLes, Newton Abbot, Devon, Picture Framer 
Oct 26 at 10.45 Off Reo, 13, Bedford circus, Exeter 
Dacre, Cuartes Georcr, Southampton, Licensed 
Victualler Oct 19 at 3.30 Off Rec, 172, High st, 
Daxce, Witt1am Dupiey, Rhos on Sea, nr Nang mf 
Ho ia, Oct 19 at 3 Crypt chmbrs, 
row, 
Drank, *Cuarces Gairrix. H.M. Prison, Lewe, Banker's 
Clerk Oct 17 at 


- Walbock ot Dilge, Carey ot Bank- 


Eyre, ArTavr Neves, Wi 
m, Accoun‘ant Oct 18 


Grayson, — Newsagent Oct 19 at 3 
Off Ree, 1 1, Mia, 

GrimALpI, JULIUS, — Merchant Oct 19 at 12 
Bankruptcy bidgs, Carey st 


Hammonp, Jouyx, Farnborough, Southampton, 
Oct 17 at 12 21 baliway toe, Lanhon Bcidge 
Howven, WItviaM, Foreman Oct 19 at 11 


me ey YS 
re! 
Jerrery, bye y Fravcis, Harrogate, ‘Assistant 
Oct 23 at 11.15 Off Rec. 28, Yor 
— Trovas, Mert or — Oct 17 at 12 
Kxey, * “WALTER eer Gextford, Elstree, Herts, 
— Oct 18 at 3 Off Rec, 95, Temple chmbrs, 
— Peano. Dunsmure Hill, Clerk Oct 


7 at3 Off Reo, 95, hee chmbrs. Temple 
ay 
Sennen Norman Leneaxr Nasu, da mee a 
De Auctioneer Oct 26 


at 1090 Of 
MoKyicut, Isaian, Willington, Durham, Greengrocer 
Oct 18 at 8 Off Rec &. Jobe st 


Sunderland 
Mituer, James Gorpon, Queea’s Hw 4 Oct 17 at 12 Bank- 
ruptcy st 
Newsome, Cuarces Henny, Wyke, nr Bradford, Hair- 
dresser Oct 17 at 11 Off Reo,3 1, Manor row, Bradford 
Cama, ie =~ Avevustus, Great Winchester st Oct 17 
atil Bankruptev 


Carey st 
ma. Grorer Witu1am, North Kilworth, ieee, 
Butcher Oct 1S at3 Off Rec 4 ORS re 
Pee, eee Margate, Schoolm Wate OF 
Parsons, J T. Erith, Kent, B Oct SO at 11.90 115, 
st. Rochester 


Perkins, Watter JosEpa, Claybrooke 
Licensed Victualer Oct 17 at 12.30 


Berridge st, Leicester 
Roaxs, Joun ;~e- Lg Lewisham, Licensed 
Victualler 


Ph mg nde, “trey 


ru . 
Gapssy, Hesry James, 
atll 174, 


Leicester, 
Ree, 1, 








Sazaanur, y b Norman, Lu Bedford Oct 
11.30 ‘Off Ri Rec, 8t Paul's eq, Bedford = 


6 
Fooby, Wri. Liskeard, Cornwall Plymouth t Octé 


Rusarox, _ a. | ag 
Off Rec, Newcastle under Lyme 
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Sprincer. Jouxn Lronarp, Lower Broughton, Manchester, 
Plumber Oct 18 at 2.30 Off Rec, Byrom st, Man- 
chester 

STansFIELD, James, South Shields, Builder Oct 17 at 11.30 

. 30, Mosley st, Newcastle on Tyne 

SrantTon, Wituas Brury, Leicester, Slater Oct 17 at 8 
Off Rec. 1, Berridge st, Leicester 

Srevens, Ricnarp Henry, Acton, Cycle Manufacturer 
Oct 18 at12 Bankruptcy bldgs, Carey st 

Srurcz, Hersert, St Thomas Apostle, Devons, Veterinary 
Surgeon Oct 26 at 10.30 Off Rec, 13, Bedford circus, 


Txomrson, Witt1am, Hipperholme, nr Halifax, Green- 
Oct 18 at 11.30 Off Rec, Townhall chmbrs, 


anda. Henry Barnox, Sheffield, Artist Photo- 
grapher Oct 19at12 Off Rec, Figtree In, Sheffield 

Turner, Toomas Wi iam, Fenton. Staffs, Tobacconist 
Oct 17 at 11.30 Off Rec, Newcastle under Lyme 

Vaagtey, Ricuarp, Brighton Oct 17 at 12 Off Rec, 4, 
Pavilion bldgs, Brighton 

Warp, Frank, Halifax, Licensed Victualler Oct 18 at 11 
Off Rec, Townhall chmbrs, Halifax 

Wixuiams, Frepericx, Reading, Licensed Victualler Oct 
20at3 Queen’s Hall, Reading 


ADJUDICATIONS. 
Betz, Taomas, Preston, Draper Preston Pet Oct5 Ord 
Oct 5 


Bropricx, Auax, Elsham 1d, Kensington High Court 
Pet Aug 26 Oct 4 
eee ye Walthamstow High Court Pet July 31 
t5 


Curtis, Coar.es, Newton apes Devon, Picture Framer 
Exeter Pet Oct5 Ord Oct 

Darvxwarer, Georce eeaaoems, Cardiff, China Merchant 
Cardiff Pet Oct5 Ord Oct 5 

Exs, Atrrer, Manchester, Tobacconist Manchester Pet 
‘Aug 11 Ord Oct 5 

a. Wituiam, Liskeard, Cornwall Plymouth Pet Oct 

Ord Oct 6 


pa ALBERT, Pp ee bldgs, Lothbury High Court 
Pet Aug 25 Ord Oct 

Greexserc, Jacos, and eee Atretsoy, Bethnal Green 
rd HighCourt Pet avg30 Ord Oct6 

Hammoxp, Joux, Farnborough, Southampton, Builder 
Guildford Pet Sept 29 Ord Oct 5 

Harvey, Sawcver Taytorn, and Jonw ALies Tay ior, 
Brockley, Builders Greenwich Pet Sept 5 Ord Oct 6 

Hemays. Hexny, Queen Victoria st, Merchant High Court 
Pet Sept 14 Ord Oct 5 

Hvpsox, Gzorcez, Southport, Painter Liverpool Pet Oct5 
Ord Oct 5 


Horpzes, Witu1am, Birmingham Birmingham Pet Sept 
30 Ord Oct 5 

Jzrraey, Goprery Frawcis, ~ Yorks, Shop 
Assistant York Pet Oct 5 Ord 

Josotyxe, Arcnizatp Jou. Qursitor ef ey ln, 
Clerk High Court Pet June 30 Ord Oct 


Lawros, Josern, and Wuitetey Lawroy, Ripponden, nr 
Halifax, Cotton Spinners Halifax Pet Oct 5 Ord 
5 


Lea, Hexzy James, Upholland, nr Wigan, Painter Wigan 
Pet Oct7 Ord Oct7 


Lewis, Tuomas Noves, New ct, Lincoln’s inn, Artist 
High Court Pet Oct2 Ord Oct 5 

Meaxix, Jonx, Derby, Law Stationer Derby Pet Oct 4 
Ord Oct 5 


Nizvv, Daxie., Higher Kinnerton, Flint, Farmer Chester 
Pet Sept 20 Ord Oct7 

Osxzs, Howarp Avevstts, oe Winchester st High 
Court PetSepts Ord Oct 

Parsuam, Kizzy Wi sox, eens Furness, Glass 
Dealer Barrow in Furness Pet Sept 27 Ord Oct 7 

CuagLes Frascis Sxe.tos, Bolton, Electrician 
Bolton Pet Oct7 Ord Oct 7 

Pout, Jauzs Hexry, Bradford, a Chemical 
Agent Manchester’ sr bg? Ord Oct 

Rosrets, Exizaveru, Beerseller itn Pet 

a Oct 6 Ord Oct 5 4, Neath, 

ALMOX sxan, Abergwynfi, nr Neath, Beer Retailer 

Neath Pet Sept 23 Ord Oct 7 

Tay.ox, Dame, Macruenson, ee Cree, Sage 
High Court Pet Oct5 Ord Oct 

Tcesee, Joux Witiiax, Shetield, B Butcher Sheffield Pet 

W: ae > ty Denbigh, F, Bango 
LLIAMS, BERT Micuag., ‘armer rr 
PA Ot 5 Ord Oct 6 


= letters ‘intended - ouilieations ¢ in the 
** Solicitors’ Journal” must be authenticated 
by the name of the writer. 

Subscription, PAYABLE 18 ADVANCE, which in- 
cludes Indexes, Digests, Statutes, and Post- 
age, 52s. WEEKLY REPORTER, in wrapper, 
26s. ; by Post, 28s. Soxricrrors’ JouRNAL, 
268.; by Post, 28s. Volwmes bound at the 
office—cloth, 2s. 9d., half law calf, 5e. 6d. 

Where difficulty is experienced in procuring the 
Journal with regularity, ut is requested that 
application be made direct to the Publisher. 








holding gunilar , Seeks 
Landon Office of cnt pm Firm: conducts contentious 
busines without supervision ; y 


33; 
r “+ £20), ‘by arrangement —3. wasve, 160, Gray’ - 
no-toeh, London, WL. 


AW.—Shorthand and Typewriter Wanted 

td; Sort ate eae iene tien eae 
essential ; ~ y; 8 revious é ence 
and salary, to D. P. B., No Perper Acheter Journal ” 
Office, 27, Chancery-lane, W.C. 


AW.—Wanted a good Admiralty, Common 
Law, and bn Clerk, with thorough ex- 
perience; good salary; age 20 to 30 not objected to if 
experienced. — —, stating previous experience and 
salary, to Soticitor. Box 382, ** Solicitors’ Journal” Office, 
27, Chancery-lane, W.'3. 


7OUNG SOLICITOR (Honoursman), good 
general experience, admitted three years, during 
which time in charge of London office, accustomed to inter- 
view clients and act without supervision, Desires Post as 
Managing Clerk in first-class Solicitor’s Office (London), 
with view to Partnership; highest references; at liberty 
January 1.—Address, A. B., * Solicitors’ Journal ” Office, 
27, Chancery- -lane, W.C. 











ARTNERSHIP. — A young, energetic 

Solicitor, with a City connection, will pay Premium 

for a, in City Firm; experienced in Company 

work.—Reply, A. P. K.. care of “Solicitors’ Journal” 
Office, 27, Chancery-lane, W.C. 


OLICITORS, MORTGAGEES, and Others. 
—M. Davis, 40, 2 ego, London, is always 
Prepared with Cash to Purchase every description of Pro- 
perty, in any state of repair or — in London, or 
— 40 miles ; introductory fees if arranged in advance. 


OLICITORS, MORTGAGEES, and Others. 
Ss — Advertiser has several thousand pounds ready for 
immediate Purchase of House Property of any description ; 
large or small lots; London or suburbs; no objection if in 

repair or troublesome; can settle at once.—Send par- 
ticulars to Investor, at Horncastle’s, 3, 61, Cheapside. 














ONDON.—Pelican House, Champion Hill. 
High-class School for Girls ; six resident governesses ; 
visiting past paofemsors; moderate terms. —Apply, Mrs. Besnert. 


gaan D—TYPIST T.—Re-en -engagement 
&. Solicitor’s Office Desired by young lady; speeds, 


met references. — E. T., 6, Vancouver-road, 
Catford: 8 





EDE AND SON, 


ROBE ASA MAKERS. 


BY SPECIAL APPCINTMENT. 
To Her Majesty, the Lord Chancellor, the Whole of the 
Judicial Bench, , Corporation of London, &c. 


ROBES POR QUEEN’S COUNSEL AND BAERISTEES. 
SOLICITORS’ GOWNS. 

Law Wigs and Gowns for Registrars, Town 
Olerks, and Olerke of the Peace. 
Corporation Robes University and Clergy Gowns. 
ESTABLISHED 1689. 


94, CHANCERY LANE, LONDON. 


ESTABLISHED 18651. 


BIRKBECK BANE, 


4h 4 thnil di 


Pp ge, Chancery-lane, London, W.C. 








Sout 





INVESTED FUNDS - « «= £10,009,000. 
Number of Accounts, 85,09 . 

TWO-AND-A-HALF per CENT. INTEREST allowed 
on DEPOSITS, repayable on demand. 

TWO per CENT. on CURRENT ACCOUNTS, on the 
minimum P meotily balances, when not drawn below £100. 

STOCKS, SHARES, and ANNUITIES purchased and 
sold for customers. 





SAVINGS DEPARTMENT 
— oo seeerel, andInterest allowed monthly on 


“ths SoIRR BECK ALMANACEK, with particulars, post 


f 
‘oak FRANCIS RAVENSCEOPFT, Manager. 


Telephone No. 6, Hoivonn. 
Telegraphic Address: * Biaxpecn, Loxpox.’ 


THE MOST NUTRITIOUS. 


EPP S's 


GRATEFUL—COMFORT'NG. 


COCOA 


BREAKFAST—SUPPER.) 








PARTRIDGE & COOPER. 





dunnuuyat ST MTT TTT mT 





LETTER COPYING PRESSES. 
BEST ENGLISH MAKEB. 
Quarto size from 27s. Fcap. sizefrom 32s. 6d, 
Stands in Mahogany, Birch, and Oak, 


Illustrated List of Solicitors’ Stationery free on application, 


ROYAL COURTS STATIONERY WAREHOUSE, 
191 & 192, Fleet-street ; 1 & 2, Chancery-lane, London, E.C, 


BAYLISS JONES & BAYLISS’ 


PATENT SELF-ADJUSTING 
RAILING. 


























~* 















Yan be fixed close up to purchaser’s boundary. 
|; Suits level, also rising or falling ground. 


ORKS, WOLVERHAMPTON, 


snow ROOMS—139 & 141, CANNON STREET, E.C 





THE COMPANIES ACTS, 1862 TO 1898. 


i Sa. a 


uisite under the above Acts supplied on the 
oar a shortest not: ice. 


— BOOKS and FORMS kept in stock for immediate 


“MEMO ORANDA and aang mead 7 AOC ATES 
ted in the orm for registration ani 
dissibutln. SHARE “CRRTIFI a wy thts, 
HEQUES, = ay and = FFICIAL 
SEALS designed and executed. No Charge for Sketches. 


Solicitors’ Account Books. 


RICHARD FLINT & CO., 


Stationers, Printers, Engravers, Registration Agents, 
FLEET-STREET, LONDON, E.O. (corner 
of Serjeante’ -inn). 
Annual and other Returns Stamped and Filed. 





8. FISHER, 188, Strand. 
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BiaMixcHa 
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